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INTRODUCTORY WORD

The leading role in the legal system of any state, which declares,
legally enshrines and actually supports the advanced legal values and
principles of modern civilization, is played by its Constitution. At the same
time, the role of the Basic Law of a state is not diminished depending on
whether it is codified (in the form of a single act) or non-codified (adopted
in the form of several constitutional acts). The leading role here is played
by the ratio of legal (formally fixed) and factual (actually existing) aspects.
Such evaluation criteria are important both for constitutions and
constitutional acts that have been in force for long historical periods, and
for constitutional documents with a short historical period of validity and
practical testing. The same applies to the Constitution of Ukraine, adopted
on June 28, 1996, with subsequent changes and additions, which were
conditioned by both objective necessity and political expediency during
different periods of Ukraine’s independence.

However, in the structure and content of this Constitution there are a
number of structural elements (sections and articles), the relevance,
practical significance and difficulty of which took place at all stages and
periods of constitutional reform and amendments to the basic law of
Ukraine. One of such elements of the constitutional law of Ukraine in
general and the Constitution of Ukraine in particular is the legal institution
of local self-government, through the prism of which the interaction of
state and civil society institutions, combination of centralization and
decentralization tendencies, as well as coordination of public interests with
private interests, communities and others. At the same time, in the context
of the above, the key role belongs to the material and financial basis of
local government as a means of ensuring the functioning of territorial
communities, on the one hand, and the material means of reconciling the
interests of the individual, community and state, on the other.

Analyzing this issue, it should be noted that since the adoption of the
Constitution of Ukraine, scholars have been discussing the constitutional
principles of financial and material basis of local self-government and this
IS objectively due to the fact that local self-government is a leading tool for
national interests, development of territorial communities and necessity,

finding the optimal legal model.
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It is indisputable that for a long time the categories of «local self-
governmenty, «decentralization» have become firmly established in the
legal field of Ukraine, have become the subject of discussion of the entire
Ukrainian society. Strictly speaking, a strategic vision of ways, models and
perspectives is not possible without a detailed scientific analysis and
substantiation of the issue of transformation of the constitutional principles
of local self-government. Fulfilling this task is a guarantee of ensuring the
ability of local governments to create economic and social conditions for
the development of territorial communities.

Scientific discussion of the issue of transformation of the
constitutional principles of local self-government raises the issue of
balanced development of territorial communities, encourages the
development of sound initiatives aimed at improving the system of local
self-government. This is an extremely difficult task, which includes
judicial reform, law enforcement reform, as well as finding optimal ways
to improve the current legislation of Ukraine. During the formation of
Ukraine there have been some changes in socio-political life that require
reflection in legal reality, developing an effective regulatory mechanism
public relations, the main element of which is the law.

Given all the above, it is worth noting that the scientific event,
organized by the Department of Constitutional, International and
Administrative Law of the Institute of Law, is a real opportunity for the
scientific community to express their views and outline prospects for
development, as well as maximize to solve the problem of transformation
of constitutional principles of financial and material basis of local self-
government, development of theoretically and practically significant
recommendations on this issue, which could form the basis for adoption of
new or improvement of existing legal acts or contribute to improvement of
law enforcement practice in this sphere.

Vasylyeva V. A,

Doctor of Law, Professor, Honoured Lawyer of Ukraine,
Director of the Educational and Scientific Law Institute of
Vasyl Stefanyk Precarpathian National University



PREFACE
(From the organizers)

Throughout the period of formation and development of modern
Ukrainian society and the modern Ukrainian state, special importance
belongs to the Basic Law of the State — the Constitution of Ukraine. It
should be noted that the process of adopting and amending the content of
the Basic Law of Ukraine has gone through a number of stages:

1) Pre-constitutional stage — the stage of initial elaboration of the
content of the Ukrainian Constitution, which actually began with the
beginning of Ukraine's declaration of independence (August 24, 1991) and
lasted until the adoption of the fateful Basic Law of Ukraine in its original
version (until June 28, 1996). It was characterized by a combination of
contradictions in the constitutional process, which manifested itself in
various drafts of the future constitution (from right-wing, centrist and left-
wing political forces), with a kind of temporary constitutional
reconciliation, which was outwardly expressed in the so-called
Constitutional Treaty of June 8, 1995, became a precondition for further
adoption of the modern Constitution of Ukraine in its original version and
provided a qualified parliamentary majority during its adoption;

2) The stage of practical approbation of the initial version of the
Constitution of Ukraine and its basic norms — the stage of initial practical
implementation of the Basic Law of Ukraine, which lasted from June 28,
1996 to December 8, 2004. It was characterized by the fact that the main
emphasis during this period presidential power, and Ukraine was seen as a
presidential-parliamentary republic. However, the dominance of the
institution of the presidency in Ukraine, on the one hand, led to the
confrontation of political forces for the presidency and the monopoly of
power, and on the other hand — caused a split in Ukrainian society in the
context of the dominance of the so-called «owny candidate («Pro-
European» or «Pro-Russian» orientation of Ukraine). Such confrontation
was externally expressed in the «Orange Revolutiony, which gave impetus
to the next stage of development of Ukrainian constitutionalism in general
and amendments to the Constitution of Ukraine in particular;

3) The stage of initial constitutional changes — from December 8 to
September 30, 2010. At this stage, the transition to a parliamentary-
presidential form of government was made, which marked the dominance
of the institution of parliamentary over the institution of the presidency. It
was marked by the growing role of parliamentary in Ukraine, while

8



frustrating those in Ukraine who relied on strong presidential power in the
reform process and, on the other hand, those who hoped to expand the
powers of local governments and local authorities, state executive power;

4) The stage of revanchist and further strengthening of presidential
power — from September 30, 2010 to February 21, 2014. This stage was
marked by disappointment in Ukrainian parliamentary, on the one hand,
and renewal of the original version of the Constitution of Ukraine with
presidential-parliamentary republic and virtually unlimited presidential
power (through the Constitutional Court of Ukraine, on the other hand).
This was both the result of distrust of Ukrainian parliamentary and the
desire of certain political forces and senior government officials to have
unlimited state power. At the same time, as always, the issue of local self-
government and interaction of local self-government bodies with local
bodies of state executive power was left out of due attention;

5) The latest stage of modernization of the content of the
Constitution of Ukraine and restoration of the parliamentary-presidential
model of government — from February 21, 2014 to the present. This stage
was marked by a sharp increase in the role of the institution of direct
democracy due to the «Revolution of Dignity» and a simultaneous
levelling of the role of the presidency with the desire to eliminate the
presidential-parliamentary  republic, restoring the parliamentary-
presidential form of government with the prospect of expanding local
government in Ukraine. It is taking into account the latter factor that the
Laws «About Cooperation of Territorial Communities» of June 17, 2014
and «About Voluntary Association of Territorial Communities» of
February 5, 2015 were adopted on the basis of the Constitution of Ukraine.

These regulations laid new foundations in the legislative
understanding of the principle of combining the principles of centralization
and decentralization of public power, and on the other hand — were aimed
at implementing the provisions of Art. 7 and Chapter Xl of the
Constitution of Ukraine on ensuring the development of local self-
government in Ukraine, as well as the main provisions of the European
Charter of Local Self-Government of October 15, 1985.

However, given the fact that the institution of local self-government
Is one of the leading constitutional and legal institutions, occupies a
prominent place in the Constitution of Ukraine, and is accompanied by a
number of problems of legislative support and practical implementation,
there is a need for separate scientific-theoretical, scientific-practical and
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practical applied research and practical discussion in the format of a
separate scientific conference dedicated to the 24th anniversary of the
adoption of the Basic Law of the Ukrainian state.

The need for a separate study and discussion of this problem is also
determined by the fact that local self-government, being an integral
element in the system of constitutional law and in the structure of the
Constitution of Ukraine, has its legal, organizational, material and
financial basis. At the same time, the most effective development of this
constitutional and legal institution can be optimally facilitated by its
material and financial basis, which will contribute to the rational use of
material and financial resources and socio-economic development of
territorial communities.

Given the above, it is the material and financial basis of local self-
government, which determines the implementation of the main provisions
of the Constitution of Ukraine on local self-government, material and
financial conditions of existence and development of territorial
communities and other local governments in Ukraine, according to the co-
organizers of the conference, also of scientific-theoretical and practical
significance.

Rozvadovskyi V. 1.,

Candidate of Law, Associate Professor, Head of the
Department of Constitutional, International and
Administrative Law of the Educational and Scientific Law
Institute of Vasyl Stefanyk Precarpathian National

University

Knysh V. V.,

Doctor of Law, Associate Professor, Professor of the
Department of Constitutional, International and

Administrative Law of the Educational and Scientific Law
Institute of Vasyl Stefanyk Precarpathian National
University
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CEKUIA 1. IEHEHTPAJIBALIS TYBJIYHOI BJIAJIU SIK
OCHOBA IIOJAJIBIIOI'O AEPKABOTBOPEHHA

Vitalii Knysh
Doctor of Law, Associate Professor, Professor of the Department of
Constitutional, International and Administrative Law of the Educational
and Scientific Law Institute of Vasyl Stefanyk Precarpathian National
University,
scientific consultant of the Center for the Study of Constitutional Justice
of Vasyl Stefanyk Precarpathian National University

CURRENT ISSUES OF CONSTITUTIONAL
RESPONSIBILITY OF LOCAL GOVERNMENTS

A separate subject of state-power relations, which currently needs to
be reformed as whole and changed approaches in terms of improving
constitutional legal responsibility, is a system of local self-government.

The problem of the proper functioning of local governments in
Ukraine remains relevant at the present time. This is due to the fact that the
mechanism of legal regulation in this area as a whole and such an element
as the constitutional and legal responsibility of local authorities in
particular.

These entities need special attention, since they, in essence,
simultaneously combine the features of a civil society institution (in terms
of self-governing powers) and partly — of a state institution (in terms of
powers, are delegated to them by state executive authorities).

Therefore, taking into account the above, the process of establishing
the features and problematic issues of the constitutional and legal
responsibility of local authorities is noted by the relevance and practical
significance. For this, it is necessary to consider the legal nature of this

! Kunm B. B. 3akoHoaBue 3aKpiIlIeHHs Ta OCHOBHI POGIEMH IPABOBOTO PEryIIOBAHHS iHCTUTYTY
KOHCTHUTYI[IHHO-TIPABOBOI BiAMOBIIATHHOCTI OPraHiB MICIIEBOIO CaMOBPsAyBaHHA B YKpaiHi (Ha
OCHOB1 aHaJli3y HOPM KOHCTUTYLIMHOTO Ta MYHIIMNAIBHOTO MpaBa) // AKTyanbHi mHpoOieMu
BJIOCKOHAJICHHSI YWHHOTO 3aKOHOJaBcTBa YKpaiHu. IBaHo-®pankiBebk: Mpuauunuii iH-T
[Tpukapmarcekoro Hail. yH-TY iM. B. Credanuka. 2012. Bunmyck XXX. C.32.
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responsibility at the level of individual elements of the local government
system. Therefore, to study the legal nature of constitutional responsibility,
priority attention should be focused on the relevant norms of the
Constitution of Ukraine and the Law of Ukraine «About Local Self-
Government in Ukraine» ™.

An analysis of the Basic Law of Ukraine makes it possible to
establish the following groups of norms that determine the status of local
self-government in Ukraine and the foundations of constitutional
responsibility of its bodies, in particular:

1) Basic norms — norms that determine the general principles of the
legal status of local authorities and the basis of their responsibility. An
example of such a group of norms is Art. 7 of the Constitution of Ukraine,
according to which local self-government is recognized and guaranteed in
Ukraine®.

Moreover, such recognition and guarantee testifies not only to the
existence of a separate self-governing institution of civil society, but also
to the fact that it has a certain competence and responsibility for the
exercise of its powers. Evidence of this is also Art. 5 of the Law of
Ukraine «About Local Self-Government in Ukraine», which defines the
system of local self-government and its elements, thus differentiating the
subjects of local self-government and their responsibility. In particular,
according to Art. 5 of the above Law, the system of local self-government
includes: a territorial community; village, town, city council; rural,
township, city chairman; executive bodies of the village, town, city
council; district and regional councils, which represent the common

! Kumm B. B. 3akoHo1aBue 3aKpilIeHHs Ta OCHOBHI IIPOGJIEMH IIPABOBOTO PEryIIOBAHHS iHCTHTYTY
KOHCTUTYIIITHO-TIpaBOBO1 BiJANOBIJAIILHOCTI OPraHiB MICIIEBOTO CaMOBpsIyBaHHA B YKpaiHi (Ha
OCHOBI aHaJli3y HOPM KOHCTUTYLIMHOTO Ta MYHIIMIAIBHOTO TMpaBa) // AKTyalbHiI mpoOieMu
BJIOCKOHAJICHHS YMHHOTO 3aKOHOJaBcTBa YkpaiHu. IBano-®pankiBepk: FOpumuunuii iH-T
[Tpukapmarcekoro Hail. yH-TY iM. B. Credanuka. 2012. Bunyck XXX. C.32-33.

ZKOHCTI/ITyLIiH VYkpainu Bixg 28.06.1996 poxy 3 HacTynmHMMH 3MiHaMu 1 JomoBHeHHAMH. URL:
http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80; bopaentok B. Micuese
CaMOBpSIIyBaHHS B MEXaHI3Mi JEp>KaBU: KOHCTUTYIIHHO-TipaBoBUM acnekT // IlpaBo Ykpainw.
2003. Ne 4. C. 14; bopaentok B. TeopeTuuHi acmeKkTH CHIBBIAHOIIEHHS IPaBOBUX aKTiB
JICpYKaBHOTO YIPAaBJIiHHS Ta aKTiB MiciieBoro camoBpsiayBanHs // [IpaBo Ykpainu. 2004. Ne 11. C.
17; BopucnaBceka O. MicieBe camoOBpsiAyBaHHS B YKpaiHi: Teopis Ta MpakTHKa peasizarii
KOHCTUTYIIHHO-TIpaBoBHUX 3acaq: MoHorpadis. JIssiB: ITAIC,2005. C.84; Boakos B. IlpaBosi Ta
MIPAKTUYHI MPOOJIEMH PO3BUTKY 3aKOHOJIAaBCTBA MPO MICIICBE CaMOBpPsIyBaHHS B YKpaiHi / BicHuK
Axanemii mpaBoBux Hayk Ykpainu. X., 2003. Ne 2 (33) — 3 (34). C. 328.
12




interests of the territorial communities of villages, towns, cities; self-
organization bodies of the population. In addition, in cities with district
division, by the decision of the territorial community of the city or city
council, district councils may be formed in the city. District councils in
cities form their executive bodies and elect the chairman of the council,
who is also the chairman of its executive committee”.

The content of this article implies the presence of collegial and sole
entities in the structure of local self-government, and also makes it
possible to highlight the constitutional and legal responsibility (positive
and negative) of sole subjects of local self-government (for example,
chairmen of councils and other officials of local self-government), as well
as a similar responsibility of collegial subjects (local councils themselves,
their commissions, etc.).

At the same time, it should be noted that the constitutional and legal
responsibility of sole and collective bodies of local self-government can
also be closely intertwined. An example of this is part 1 of art. 141 of the
Constitution of Ukraine, according to which the termination of powers of a
village, township, city, district, regional council entails the termination of
powers of deputies of the relevant council®.

' TIpo wmicueBe camoBpsinyBaHHs B Ykpaini: 3akon Ykpaimm Bim 21.05.1997 p. Ne 280/97-BP 3
HACTYMHUMH  3MiHaMM 1  JOmMOBHeHHsMH  cranom  Ha  04.06.2017 p.  URL:
http://zakon3.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80; Kuum B. B. 3axononasue
3aKpIIUIEHHS Ta OCHOBHI MPOOJIEMH MPABOBOTO PETYIIOBAHHS 1HCTUTYTY KOHCTUTYIIHHO-TIPaBOBOI
BI/IMOBIIAJILHOCTI OpPraHiB MICIIEBOTO CaMOBPsAyBaHHs B YKpaiHi (Ha OCHOBI aHaji3y HOPM
KOHCTUTYIIIHHOIO Ta MYHIIMIIAIBHOTO IMpaBa) // AKTyalbHI MpoOieMu BAOCKOHAJIEHHS YMHHOTO
3aKOHOJaBCTBa YKpaiHu. [BaHO-@pankiBcrk: FOpuanunmii iH-T [Ipukapnarcbkoro Hail. YH-TY iM.
B. Credanuka. 2012. Bunmyck XXX. C.33.

? Kunm B. B. 3akoHOIaBue 3aKpiIUICHHS Ta OCHOBHI MPOGIEMH [PABOBOTO PEryTIOBAHHS {HCTHTYTY
KOHCTUTYLIIHO-TIPaBOBOI BIMOBIATBHOCTI OpraHiB MICIIEBOIO CaMOBpsiAyBaHHA B YKpaiHi (Ha
OCHOB1 aHaJi3y HOPM KOHCTHTYLIHHOTO Ta MYHIIMOAILHOTO TpaBa) // AKTyalbHi mpoOneMu
BJIOCKOHAJICHHSI YWHHOTO 3aKOHOJABCcTBa YKpaiHu. IBaHo-®pankiBebk: Opuauunuii iH-T
ITpukapnarcekoro Hail. yH-Ty iM. B. Credanuka. 2012. Bunyck XXX. C.33.

? Koucrurynis Yipainu Bix 28.06.1996 poky 3 HACTYIHHMH 3MiHamu i gormoBHeHHsMH. URL:
http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80;  Kmmm B. B.
3aKOHO/MaBUE 3aKpIIUICHHS Ta OCHOBHI TPOOJEMH MPABOBOTO PETYJIOBAHHS 1HCTUTYTY
KOHCTHUTYI[IHHO-TIPABOBOI BiAMOBIIATHHOCTI OPraHiB MICIIEBOIO CaMOBPsAyBaHHA B YKpaiHi (Ha
OCHOB1 aHaJi3y HOPM KOHCTHTYLIHHOTO Ta MYHIIMOAIBLHOTO TNpaBa) // AKTyalbHi mpoOneMu
BJIOCKOHAJICHHSI YWHHOTO 3aKOHOJaBcTBa YKpaiHu. I[Bano-®pankiBebk: Mpuauunuii iH-T
[Tpukapmarcekoro Hail. yH-TY iM. B. Credanuka. 2012. Bunmyck XXX. C.33.
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So, the termination of the powers of collegial entities (local councils)
entails the termination on constitutional principles of the authority of sole
entities (deputies of the respective local councils);

2) The rules that determine the constitutional legal responsibility of
collegial bodies of local self-government. This group of norms includes
the norms of Part 14 of Art. 47 of the Law of Ukraine «About Local Self-
Government in Ukraine» on the responsibility of the standing commissions
of local councils (standing commissions are accountable to the council and
responsible to it), part 4 of article 48 of this Law on the responsibility of
the temporary control commissions of local councils (the powers of the
temporary control commission of the council cease from the moment the
council makes a final decision on the results of the work of this
commission, as well as in case of termination of the powers of the council
that created this commission)® and the like;

3) The rules that determine the constitutional and legal responsibility
of the sole bodies of local self-government. Part 5 of this article applies to
this group of norms. 49 of the Law of Ukraine «About Local Self-
Government in Ukraine» on the responsibility of deputies of local councils
(in particular, if a deputy misses more than half of the plenary meetings of
the council or meetings of the standing commission during the year, failure
to comply with the decisions and instructions of the council and its bodies

' Koncruryuis Yxpaiuu Big 28.06.1996 poky 3 HacTymHHMH 3MiHamu i nomoBHenHsmu. URL:
http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80; =~ Kmum  B. B.
3aKoHO/JAaBYE 3aKpIMJIEHHS Ta OCHOBHI TMPOOJEMH TIPAaBOBOTO PETYJIIOBAaHHS I1HCTUTYTY
KOHCTUTYLIIHO-TIPaBOBOI BIJAMOBIIANBHOCTI OpraHiB MICIIEBOIO CaMOBpsiAyBaHHA B YKpaiHi (Ha
OCHOB1 aHaJli3y HOPM KOHCTHUTYLIHHOTO Ta MYHILMIAIBHOTO MpaBa) // AKTyanbHi mIpoOiemu
BJIOCKOHAJICHHSI YWHHOTO 3aKOHOJaBCcTBa YKpaiHu. IBano-®pankiBcbk: Opuauunuii  iH-T
ITpukapnarcekoro Hail. yH-Ty iM. B. Credanuka. 2012. Bunyck XXX. C.33.

2 [Ipo micueBe camoBpsnyBaHHA B YKpaiHi: 3akoH Ykpainu Big 21.05.1997 p. Ne 280/97-BP 3
HaCTyMHMMHU  3MiHaMH 1  JomoBHeHHsMM  ctaHom  Ha  04.06.2017 p.  URL:
http://zakon3.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80; Kuum B. B. 3akononasue
3aKpITJICHHS Ta OCHOBHI MPOOJIEMH MPABOBOTO PETyIIOBAHHS IHCTUTYTY KOHCTHTYIIMHO-TIPABOBOI
BIJINIOBIJAJILHOCTI OpraHiB MICIIEBOrO CaMOBpSAIyBaHHS B YKpaiHi (Ha OCHOBI aHaji3y HOPM
KOHCTHTYI[ITHOTO Ta MYHIIMIIAJBLHOTO TpaBa) // AKTyajabHI TpoOJeMU BIOCKOHAJICHHS YHUHHOIO
3aKkoHOAaBcTBa YKpainu. IBano-®pankisebk: KOpuanunumii iH-T [IpukapnaTcbkoro Hail. yH-TY iM.
B. Credanuxa. 2012. Bunyck XXX. C.34; I'ypans II. [loHATTS Ta CyTHICTH TEpUTOPiaIbHOI
rpomanu // Bicauk JIbBiBchbkoro yHiBepcutery. Cepis topuawuna. JIpBiB, 2000. Ne 35. C. 207;
I'ypane II. CraryT TepuTOpiayibHOT TpOMagul SIK JDKEPENo MYHIIHUNaIbHOTO mpaBa // BicHuk
JIsBiBCchKOTO YyHiBepcuteTy. Cepis ropuamuHa. JIeBiB, 2001. Ne 36. C. 226; JlanimpkeBuu M.,
Benmnuko 0. Craryr TepuTopialibHOT TpoMaau MicTa — HOBE siBHINE y TNpaBi Ykpainu // IIpaBo
VYkpainu. 2002. Ne 4. C. 28.
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for good reason may apply to voters with a proposal to recall such a deputy
in the manner prescribed by law); h. 5 thsp. 50 of this Law (the powers of
the secretary of a village, town, city council may be prematurely
terminated by decision of the relevant council), part 3 and part 4 of article
56 of the cited Law, which defines the responsibility of deputy chairmen
of local councils (in particular, the powers of the deputy chairman of the
district in the city, district council, first deputy, deputy chairman of the
regional council can be prematurely terminated without terminating the
powers of the deputy of the respective council by decision of the relevant
council, taken by secret The question of early termination of their powers
may be submitted to the relevant council at the request of at least one third
of the deputies of the total composition of the council or the chairman of
the council. The powers of the deputy chairman of the district in the city,
district council, first deputy, and deputy chairman of the regional council
can also be ahead of schedule terminated without termination of powers of
the deputy of the relevant council in the event of:

1) Applying with a personal statement to the relevant council on the
resignation of the powers of the deputy (first deputy) chairman of the
council;

2) Violation by him of requirements regarding restrictions on the
compatibility of his activities with other work (activities) established by
law. The specified powers of the deputy (first deputy) of the chairman of
the council shall terminate from the date of adoption by the relevant
council of a decision that takes into account the indicated fact)".

3) The rules that determine the constitutional and legal responsibility
of the sole bodies of local self-government. Part 5 of this article applies to
this group of norms. 49 of the Law of Ukraine «About Local Self-

! TIpo micuese camoBpsixyBanus B Ykpaini: 3akon Ykpainm Bix 21.05.1997 p. Ne 280/97-BP 3
HAaCTYITHUMH  3MiHaMH 1  JomoBHeHHsMH  craHom  Ha  04.06.2017 p. URL:
http://zakon3.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80; Kuum B. B. 3akononasue
3aKpIIUICHHS] Ta OCHOBHI MPOOJIEMH MPABOBOTO PETYJIFOBAHHS IHCTUTYTY KOHCTUTYIIHHO-TIPaBOBOT
BIJIMOBIAAIFHOCTI OpraHiB MICLIEBOTO CaMOBpSAAYBaHHS B YKpaiHi (Ha OCHOBI aHaiizy HOpPM
KOHCTUTYIIIHHOTO Ta MYHIIMIAIBHOTO MpaBa) // AKTyalbHI MpPOOJIEMHU BJOCKOHAJICHHS YMHHOTO
3aKOHOAaBCcTBa YKpainu. IBaHo-®pankiBebk: HOpuanunmii iH-T [IpukapnaTchbkoro Hail. yH-TY iM.
B. Credanuka. 2012. Bumyck XXX. C.35; Hemis HO. MicueBe camoBpsIyBaHHS SIK IIPaBO
teputopianibHoi rpomanu // IlpaBo VYkpainu. 2005. Ne 5. C. 47; Kammo B. Micuese
camoBpsayBanHs B Ykpaini. K.:In lOpe, 1997. C.14; KmroukoBcekuit  FO. TIpoGremu
pedopMyBaHHS MICIIEBOT'O CaMOBpsIyBaHHs B Ykpaini // Bubopu ta nemokparis. 2005. Ne 2. C. 93.
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Government in Ukraine» on the responsibility of deputies of local councils
(in particular, if a deputy misses more than half of the plenary meetings of
the council or meetings of the standing commission during the year, failure
to comply with the decisions and instructions of the council and its bodies
for good reason may apply to voters with a proposal to recall such a deputy
in the manner prescribed by law); h. 5 tbsp. 50 of this Law (the powers of
the secretary of a village, town, city council may be prematurely
terminated by decision of the relevant council), part 3 and part 4 of article
56 of the cited Law, which defines the responsibility of deputy chairmen
of local councils (in particular, the powers of the deputy chairman of the
district in the city, district council, first deputy, deputy chairman of the
regional council can be prematurely terminated without terminating the
powers of the deputy of the respective council by decision of the relevant
council, taken by secret The question of early termination of their powers
may be submitted to the relevant council at the request of at least one third
of the deputies of the total composition of the council or the chairman of
the council. The powers of the deputy chairman of the district in the city,
district council, first deputy, and deputy chairman of the regional council
can also be ahead of schedule terminated without termination of powers of
the deputy of the relevant council in the event of:

1) Applying with a personal statement to the relevant council on the
resignation of the powers of the deputy (first deputy) chairman of the
council;

2) Violation by him of requirements regarding restrictions on the
compatibility of his activities with other work (activities) established by
law. The specified powers of the deputy (first deputy) of the chairman of
the council shall terminate from the date of adoption by the relevant
council of a decision that takes into account the indicated fact)".

! IIpo micueBe camoBpsaayBaHHS B YkpaiHi: 3akoH Ykpainu Big 21.05.1997 p. Ne 280/97-BP 3
HACTYTHUMH  3MiHaMud 1  JonoBHeHHsmu  ctaHoMm  Ha  04.06.2017 p. URL:
http://zakon3.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80; Kmum B. B. 3axonongasue
3aKpIIUIEHHS Ta OCHOBHI MPOOJIEMH MPaBOBOTO PETYIIOBAHHS 1HCTUTYTY KOHCTUTYIIHHO-TIPaBOBOI
BIJINIOBITAJILHOCTI OpraHiB MICIIEBOTO CaMOBpsIIyBaHHS B YKpaiHi (Ha OCHOBI aHalizy HOpPM
KOHCTUTYIIIHHOTO Ta MYHIIUMNAIBLHOTO MpaBa) // AKTyanabHI NpoOJeMH BIOCKOHAICHHS YMHHOTO
3aKOHOJaBCTBa YKpaiHu. IBaHO-@pankiBerk: FOpuanunmii iH-T [Ipukapnarcbkoro Hai. yH-TY iM.
B. Credanuxa. 2012. Bunyck XXX. C.35; Henis FO. MicueBe camoBpsiiyBaHHsS SIK IPaBO
teputopiasnibhoi rpomanu // IlpaBo VYkpainum. 2005. Ne 5. C. 47; Kammo B. Micuese
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Parts 4 and 5 of Art. 55 of the Law of Ukraine «About Local Self-
Government in Ukraine» defines the constitutional legal responsibility of
the chairman of the district, region, district council city (in particular, the
chairman of the council is accountable to the council in his activity and
may be dismissed by the council if at least he voted for his dismissal two-
thirds of the deputies of the general council by secret ballot The issue of
dismissal of the chairman of the council may be submitted to the council at
the request of at least a third of the deputies of the total council.

The powers of the chairman of a district, regional, district council
city are also considered to be prematurely terminated without termination
of the powers of a council deputy in the event of:

1) Applying with a personal statement to the relevant council on the
resignation of the powers of the chairman of the council,

2) Violation by him of requirements regarding restrictions on the
compatibility of his activities with other work (activities) established by
law.

The specified powers of the chairman of a district, regional, district
council shall be terminated, and the relevant person shall be relieved of the
post of chairman of the council from the day the relevant council makes a
decision that takes into account the indicated fact)".

Thus, the analysis of constitutional legal responsibility of local
authorities in Ukraine makes it possible to establish the following features:

1) The legal regulation of this type of responsibility of local
authorities in Ukraine is carried out, first of all, at the constitutional level
(in Article 7 of the Basic Law of Ukraine at the level of general principles

camoBpsinyBanHs B Ykpaini. K.:Im FOpe, 1997. C.14; KimtoukoBcpkmit  10.  TIpobnemu
pedopMyBaHHS MICIIEBOT'O caMOBpsiIyBaHHs B YKpaiHi / Bubopu Ta nemokparis. 2005. Ne 2. C. 93.

! IIpo micueBe camoBpsIyBaHHS B YkpaiHi: 3akoH Ykpainu Big 21.05.1997 p. Ne 280/97-BP 3
HACTYTHUMH  3MiHaMmud 1  JonoBHeHHsmMu  crtanom  Ha  04.06.2017 p.  URL:
http://zakon3.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80; Kmum B. B. 3axonongasue
3aKpIIUIEHHS Ta OCHOBHI MPOOJIEMH MPABOBOI0 PETYIIOBAHHS 1HCTUTYTY KOHCTUTYLIHHO-IIPaBOBOI
BIJITIOBITAJILHOCTI OpraHiB MICIIEBOTO CaMOBpsIIyBaHHS B YKpaiHi (Ha OCHOBI aHali3y HOpPM
KOHCTUTYIIIHHOTO Ta MYHIIHUMNAIBLHOTO mpaBa) // AKTyanabHI TpoOJIeMH BIOCKOHAICHHS YUHHOTO
3aKOHOJAaBCTBa YKpaiHu. IBaHo-@pankiBerk: Opuanunmii iH-T [Ipukapnarcbkoro Hai. yH-TY iM.
B. Credanuka. 2012. Bunyck XXX. C.36-37; Kyii6ina B. C. Koncturyuiiino-npasosi npo6iemu
MiChKOro camoBpsimyBaHHs B Ykpaini. JIbBiB: Jlitonuc, 2001. — C.134; Kyii6ina B., Uymenko B.
[TonsTTsI MicIieBOTO camMoBpsiyBaHHs B YKpaiHi // [IpaBo Ykpainu. 1998. Ne 5. C. 19; Xomenens P.
[[Moxo Bu3HAYEHHS MOHATTS MiciieBoro camoBpsiyBanss // [IpaBo Ykpainu. 2002. Ne 4. C. 30.
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and in a special section «Local Self-Government») and at the legislative
level (in the Law Of Ukraine «About Local Self-Government in
Ukrainey»), where such responsibility is differentiated by subjects of local
self-government;

2) Constitutional and legal responsibility in this area also provides
for a close interweaving of responsibility of collegial and sole entities of
local self-government;

3) The constitutional and legal responsibility of local governments is
differentiated at the level of three groups of constitutional and municipal
law, in particular, in the basic norms; norms establishing constitutional
legal responsibility of collegial bodies of local self-government; as well as
in the rules establishing the constitutional and legal responsibility of the
sole bodies of local self-government’.

It is also worth noting that studies of the current state of legislative
consolidation of the constitutional and legal responsibility of local
authorities, related problems are not enough to highlight the legal nature of
this legal institution. In the future, scientific research also requires
constitutional responsibility of the above entities in the process of their
formation, their acquisition of power and in the process of termination or
transfer of such powers®.

! Kunm B. B. 3akoHoaBue 3aKpiMieHHs Ta OCHOBHI ITPOGIEMH IPABOBOTO PEryTIOBAHHS iHCTHTYTY
KOHCTUTYIIHO-TIPaBOBOI BIJMOBIIATBHOCTI OpraHiB MICIIEBOIO CaMOBpsAyBaHHA B YKpaiHi (Ha
OCHOBI aHaJli3y HOPM KOHCTUTYLIMHOTO Ta MYHIIMNAILHOTO MpaBa) // AKTyaJlbHI NpoOieMu
BJIOCKOHAJICHHSI UYWHHOTO 3aKOHOJaBCTBAa Ykpainu. IBaHo-®pankiBcbk: Opummunmii  iH-T
ITpukapnarcekoro Hail. yH-Ty iM. B. Credanuka. 2012. Bunyck XXX. C.36-37.

2 Kunu B. B. 3akoHoznaBue 3aKpIIJICHHS Ta OCHOBHI MTPOOJIEMU TIPABOBOTO PETYJIFOBAHHS IHCTUTYTY
KOHCTHUTYI[IHHO-TIPABOBOI BiAMOBIIATHHOCTI OpPraHiB MICIIEBOTO CaMOBPsAyBaHHA B YKpaiHi (Ha
OCHOB1 aHaJi3y HOPM KOHCTHTYLIHHOTO Ta MYHIIMOAIBLHOTO TNpaBa) // AKTyalbHi mpoOneMu
BJIOCKOHAJICHHSI YWHHOTO 3aKOHOJaBcTBa YKpaiHu. IBaHo-®pankiBebk: Mpuauunuii iH-T
[Tpukapnarcekoro Hai. yH-Ty iM. B. Credanuxa. 2012. Bunyck XXX. C.37-38.
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Europejskiego i Miedzynarodowego Publicznego, Dyrektor Instytutu Nauk
Prawnych, Uniwersytet Zielonogorski

ZASADA SAMORZADU TERYTORIALNEGO 1
DECENTRALIZACJI WLADZY PUBLICZNEJ
NA GRUNCIE KONSTYTUCJI RZECZYPOSPOLITEJ
POLSKIEJ Z 1997 ROKU

Obecna konstytucyjna regulacja samorzadu terytorialnego jest
regulacja o rozmiarach i jako$ci nie znanej poprzednim konstytucjom
Rzeczypospolitej Polskiej. Za sprawa obowiazujacej Konstytucji RP*
zasada samorzadu terytorialnego 1 decentralizacji wladzy publicznej
uzyskata range zasady naczelnej, wyrazonej w jej rozdziale |
zatytutowanym ,,Rzeczpospolita” (art. 15 1 16). Doniostos¢ tej klasyfikacji
przejawia si¢ w tym, ze w zasadach naczelnych: a) znajduja
zakotwiczenie inne normy konstytucyjne, b) okreslaja one cechy danej
instytucji oraz ¢) wyrazaja one podstawowe wartosci konstytucyjne 1 - CO
szczegblnie istotne - za takie sg uznawane w orzecznictwie i doktryniez.
Stosownie do postanowien art. 15 ust. 1 Konstytucji RP ustrgj terytorialny
Rzeczypospolite; Polskiej zapewnia decentralizacje¢ wiladzy publiczne;.
Przez decentralizacj¢ nalezy rozumie¢ przekazanie zadan i kompetencji
administracji rzgdowe;j przedstawicielom lokalnych spotecznosci
niezaleznym od rzadu 1 jego agend. Decentralizacj¢ nalezy odréznia¢ od
dekoncentracji, w ktoérej zadania 1 kompetencje rzadu przekazywanie sg
zaleznym od niego jednostkom terenowym®. Zatem kryterium rozroznienia
miedzy decentralizacja a dekoncentracjg stanowi zakres uprawnien do

! Konstytucja Rzeczypospolitej Polskiej, DzU z 1997r. Nr 78, poz. 483.
2 M.Granat, Konstytucyjne zasady ustroju, [w:] W.Skrzydlo (red.): Prawo konstytucyjne, Lubelskie
Towarzystwo Naukowe, Wydawnictwo Morpol, Lublin 1997, s. 124; A.Bisztyga, Kilka uwag o
zasadach naczelnych Konstytucji RP, [w:] A.Bataban, P.Mijal (red.): Zasady naczelne Konstytucji
RP, Materialy 52. Ogolnopolskiego Zjazdu Katedr Prawa Konstytucyjnego w Miedzyzdrojach (27-
29 maja 2010r.), Uniwersytet Szczecinski, Szczecin 2011, s. 319-320.
% F.Luchaire, Y.Luchaire, Le droit de la decentralization, Paris 1980, s. 26; B.Zawadzka, Zadania
samorzqdu terytorialnego, [w:] W.Skrzydlo (red.): Ustroj i struktura aparatu panstwowego i
samorzqdu terytorialnego, Wydawnictwo Sejmowe, Warszawa 1997, s. 212.
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samodzielnego podejmowania decyzji przez organy jednostek samorzadu
terytorialnego.

Okreslenie  zasadniczego  podzialu  terytorialnego  panstwa
ustrojodawca powierzyt ustawodawcy, zawezajac swobode dziatan tego
ostatniego w drodze okreslenia kryteriow, ktore bedzie musial wzia¢ pod
uwage przy rozstrzyganiu kwestii ilosci, wielkosci 1 przebiegu granic
jednostek samorzadu terytorialnego poszczegdlnych szczebli. Tak wigc
podzial ten musi uwzgledni¢ istniejace wiezi spoleczne, gospodarcze 1
kulturalne, a ponadto winien on prowadzi¢ do zapewnienia jednostkom
samorzadu terytorialnego zdolnosci wykonywania zadan publicznych (art.
15 ust. 2 Konstytucji RP).

Ustep 2 artykutu 16 Konstytucji zawiera donioste sformutowanie:
»samorzad terytorialny uczestniczy w sprawowaniu witadzy publicznej”,
zmuszajace do zastanowienia si¢ nad istotg samorzadu terytorialnego.
Historycznie rzecz ujmujac, zanim pojgcie samorzadu terytorialnego
ulegto krystalizacji 1 finalnie okrzepto, budzitlo ono w doktrynie
watpliwosci 1 bylo przez nig traktowane jako kontrowersyjne. Ot6z jak
jeszcze w okresie Miedzywojnia zauwazyt jeden z autorytetow polskiego
prawa administracyjnego A.Peretiatkowicz, mozna wskaza¢ na istnienie
dwoch (pomingwszy rozwigzania posrednie) biegunowych tendencji w
uyjmowaniu istoty samorzadu terytorialnegol. Kryterium rozroznienia
miedzy obydwoma tendencjami stanowi w istocie odmiennosc w
okresleniu podmiotu  samorzadu terytorialnego a w konsekwencji
przypisanie cechy ,naturalno$ci” uprawnien roznym podmiotom, jak
réwniez odmienno$¢ ujecia relacji samorzad terytorialny - administracja
rzadowa.

Pierwsza z tendencji, znajdujagca zakotwiczenie w doktrynach
rewolucji francuskiej, a zwlaszcza w doktrynach suwerennosci ludu oraz
umowy spotecznej, uznaje naturalne prawo lokalnej spotecznosci — gminy,
do samorzadu. Jan Jakub Rousseau bedacy gorgcym zwolennikiem form
demokracji bezposredniej (zgromadzenie ludowe, referendum), sitg rzeczy
uzyteczniejszych w sprawowaniu wiladzy lokalnej niz centralnej, w swej

1 A.Peretiatkowicz, Podstawowe pojecia prawa administracyjnego, Poznah 1939, s. 43 a takze
E.Knosala, Istota samorzqdu terytorialnego a prawa i interesy obywateli, Prawa Czlowieka —
Humanistyczne Zeszyty Naukowe 1995, Nr 2, s. 63-64.
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pracy (Umowa spoleczna” (Contrat social) pisal o ,rzadzie
zgromadzonych pod debem chtopdéw”. Jego zdaniem ,,wladza regulowania
warunkéw zycia spotecznego nie nalezy do nikogo innego, jak do tych,
ktorzy SA cztonkami zrzeszenia™. Takie podejscie do omawianej kwestii
skutkuje daleko i1dgcym uniezaleznieniem samorzadu od panstwa, ktore
nie moze nada¢ gminie prawa do samorzadu, gdyz stuzy jej ono naturalnie.
Rola panstwa zostaje tu zredukowana do uznania naturalnych praw
samorzadu terytorialnego. Podmiotem samorzadu w ramach tej koncepcji
sg lokalne spotecznosci (korporacje mieszkancoOw gminy), zorganizowane
na zasadach okreslonych ustawg w celu samodzielnego wykonywania
okreslonych zadan z zakresu administracji publiczne;.

Druga z tendencji Zrédia samorzadu terytorialnego upatruje w woli
panstwa, w konsekwencji samorzad terytorialny stanowi pochodna tej
woli, co skutkuje S$cislejszym powigzaniem panstwa z jednostkami
samorzadu terytorialnego. Roznica migdzy administracja rzadowa a
samorzadowg w ramach tego kierunku sprowadza si¢ do tego, ze ta
ostatnia cieszy si¢ sferg samodzielno$ci 1 niezaleznosci. Wspotczesnie
budujemy struktury samorzadu terytorialnego uznajac, ze s3 one
koncesjonowane przez panstwo, ale szczegoOlna, ograniczajaca zakres
kompetencji organdéw panstwa wobec organdow witadzy publicznej rola
przypada Konstytucji RP 1 jej wyktadni dokonywanej przez Trybunat
Konstytucyjny w procedurze kontroli konstytucyjnosci prawa. Samorzad
terytorialny stanowi zdecentralizowana forme administracji publicznej®.
Nie budzi watpliwosci potrzeba takiego uksztattowania relacji miedzy
obydwoma segmentami administracji publicznej, to jest miedzy
administracja rzagdowa a administracja samorzadowa, by nie stanowity one
wobec siebie struktur konkurencyjnych. Szczegdlnego znaczenia nabiera
zatem potrzeba klarownego rozgraniczenia zakresow ich kompetencii 1
wzajemnych relacji.

Samorzad terytorialny uczestniczy w sprawowaniu wiadzy
publicznej, to znaczy wuczestniczy w wykonywaniu wladztwa

! J.J.Rosseau, Umowa spoleczna, Ksigga 11, rozdziat IV, tlumaczenie polskie: A.Peretiatkowicz,
L6dz 1948, s. 64. A.Bisztyga, Geneza i charakter prawny instytucji referendum, Humanistyczne
Zeszyty Naukowe Nr 8, Katowice 1998, s. 26-27.
2 B.Zawadzka, op.cit., s. 212.
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panstwowego, udzielonego mu przez panstwo w zakresie okreslonym
ustawg. Organy, ktorym wladztwo administracyjne (imperium) przystuguje
moga same, to jest bez ingerencji sadow stosowa¢ przymus dla realizacji
swoich jednostronnych zarzadzen (rozstrzygnige¢). Tak wiec organy
jednostek samorzadu terytorialnego rowniez z przywileju tego korzystaja,
rzecz jasna jedynie w zakresie funkcji powierzonych lub zleconych
samorzadowi terytorialnemu przez pafstwo'. Nie oznacza to, ze
samorzady sg strukturami quasi - panstwowymi badz ze stanowig rodzaj
przedsiewziecia wladzy panstwowej’. Przeciwnie w zakresie zadan
wlasnych samorzady sg niezaleznymi i1 samodzielnymi podmiotami prawa.
Wszak jednostki samorzadu terytorialnego majg osobowos¢ prawna,
przystuguje im prawo wlasnosci 1 inne prawa majgtkowe a ich
samodzielnos¢ podlega sadowej ochronie (art. 165 ust. 1 i 2 Konstytucji
RP). Nadto istotna czgs$¢ zadan publicznych przystugujacych samorzadowi
w ramach ustaw wykonuje on we wilasnym imieniu 1 na wlasng
odpowiedzialnos¢ (art. 16 ust. 2 zd. drugie Konstytucji RP).

Konstytucja RP formutuje wymog zagwarantowania decentralizacji
wladzy publicznej przez ustroj terytorialny Polski. Ustroj terytorialny to
struktura, organizacja, zadania i kompetencje organow wiadz publicznych
dziatajacych w jednostkach samorzadu terytorialnego panstwa a zatem na
nizszym szczeblu niz poziom wiladz og(')lnokrajowych3. Jednoczesnie
Rzeczpospolita Polska jest panstwem jednolitym (unitarnym). Oznacza to,
ze cechuje jg jednolity system prawny, jednolity system organow wiladzy
publicznej oraz jednolite obywatelstwo. Nie nalezy jednak stawia¢ znaku
rownosci miedzy panstwem jednolitym a pafstwem scentralizowanym”.
Polska przy swojej unitarnosci jest panstwem, w ktorym funkcjonuje
trojszczeblowy samorzad terytorialny (gmina, powiat, wojewodztwo
samorzadowe), co  oznacza, ze jest panstwem = powaznie
zdecentralizowanym. Pod pojeciem decentralizacji nalezy rozumiec

! E.Ochendowski, Prawo administracyjne, Cze¢$¢ og6élna, TNOiIK, Torun 1996, s. 10-11.
2 E.Knosala, op.cit., s. 68.
® p.Winczorek, Komentarz do Konstytucji RP z 2 kwietnia 1997 r., Warszawa 1997, s. 26.
P.Sarnecki, Komentarz do artykutu 15 Konstytucji Rzeczypospolitej Polskiej, [w:] Konstytucja
Rzeczypospolitej Polskiej. Komentarz, Wydawnictwo Sejmowe, Warszawa 2005, s. 1.
* M.Stec, Zasady decentralizacji i unitarnosci podstawq ustroju terytorialnego Polski, [W:]
J.Kowalik, A.Bednarz (red.): XX lat samorzqdu terytorialnego w Polsce. Doswiadczenia - problemy
- perspektywy, Torun 2011, s. 22.
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przeniesieniec witadztwa na podmioty odrgbne od panstwa, jako osoby
prawnej prawa publicznego 1 wyposazenie tych podmiotow w kompetencje
wtadcze oraz  uwolnienie ich z  systemu  hierarchicznego
podporzadkowania®. | ten moment w definiowaniu decentralizacji ustroju
panstwa nalezy podkresli¢. W Rzeczypospolitej Polskiej funkcjonujag trzy
szczeble samorzadu terytorialnego, ale relacje migdzy nimi nie s3
uksztattowane na zasadzie hierarchicznosci, lecz organy kazdego szczebla
terytorialnego samorzadu posiadajg tyle zadan 1 kompetencji, ile wynika
dla nich z norm prawnych. Natomiast organy administracji rzagdowej moga
ingerowa¢ w jego dziatania jedynie w oparciu o kryterium legalizmu
dziatania, co znakomicie redukuje czy wrecz wyklucza potencjalne zakusy
ograniczania katalogow zadan 1 kompetencji jednostek samorzadu
terytorialnego. Rola gwaranta ustrojowej pozycji jednostek samorzadu
terytorialnego przypada Trybunalowi Konstytucyjnemu. Tak w sferze
samorzadu terytorialnego pietno swe odciska konstytucyjna zasada
panstwa prawnego z jej legalistycznym rdzeniem.

Obowigzujaca Konstytucja RP nie precyzuje 1 nie okresla
pozadanego ksztattu zaktadanej decentralizacji, mamy tu raczej do
czynienia z ogolnym wyrazeniem przez ustrojodawce woli co do stanu
oczekiwanego 1 pqudanegoz. W wyroku z 2003 roku Trybunat
Konstytucyjny stwierdzit, ze pojecie decentralizacji oznacza proces statego
poszerzania uprawnien jednostek wiladzy publicznej nizszego stopnia w
drodze przekazywania im zadan, kompetencji oraz niezbednych srodkow.
Decentralizacja o ktorej stanowi Konstytucja Rzeczypospolitej Polskiej nie
jest jednorazowym przedsiewzieciem organizacyjnym, lecz trwata cecha
kultury politycznej panstwa zbudowanej na wilasciwych rozwigzaniach
ustawowych, zgodnych z  konstytucyjnymi  zasadami  ustroju
Rzeczypospolitej Polskiej. Decentralizacja nie moze by¢ rozumiana w
sposéb mechaniczny, w oderwaniu od kontekstu interpretacyjnego
stanowigcego konsekwencje caloksztattu zasad i wartosci konstytucyjnych

1 Z Wiktorowska, Prawne determinanty samodzielnosci gminy. Zagadnienia administracyjno —
g)rawne, Warszawa 2002, s. 55.

R.Balicki, Konstytucyjna zasada samodzielnosci samorzqdu terytorialnego, [wW:] A.Bisztyga,
A.Chodorowska, A.Feja - Paszkiewicz (red.): Prawo samorzqdu terytorialnego. Doswiadczenia,
wyzwania i perspektywy. Lubuskie Forum Prawa Samorzadu Terytorialnego, Acta Iuridica
Lebusana, Vol. 12, , Uniwersytet Zielonogorski, Zielona Goéra 2019, s. 15.
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sktadajacych si¢ na ustrdj par'lstwal. Tak wiec Trybunal postrzega jako
zjawisko dynamiczne, a nie styczne i okresla ja jako proces o wektorze
skierowanym  ku  rozszerzaniu uprawnien organOw  jednostek
samorzagdowych. W komentarzu do przytoczonego orzeczenia R.Balicki
dostrzega zakaz skupiania wtadzy, jak rowniez nakaz poszukiwania przez
ustawodawce najbardziej efektywnych rozwigzan strukturalnych, ktore
pozwolilyby jednostkom samorzadu terytorialnego zachowac zdolnos¢ do
wykonywania zadan publicznych®. Limesy procesu decentralizacji wladzy
publicznej powinny by¢ ustalane przez legislature 1 sad konstytucyjny
doznajacy wsparcia ze strony doktryny prawa Kkonstytucyjnego.
Wyjsciowego tworzywa w ustalaniu tych limesow dostarcza catoksztatt
zasad 1 wartosci konstytucyjnych.

W obliczu braku jednoznacznej, legalnej definicji decentralizacji
wladzy publicznej, probe uszczegotowienia konotacji tego pojecia podjat
R.Krawczyk, wskazujac, ze w rozwazaniach o decentralizacji najcz¢scie]
uwypukla si¢ nastepujace zagadnienia: 1) przekazanie zadan publicznych
do realizacji na szczebel lokalny, 2) korzystanie przez organy lokalne z
majatku, 3) korzystanie z uprawnien gwarantujacych samodzielnos¢ oraz
mozliwos¢ decydowania o sprawach publicznych, 4) posiadanie srodkow
finansowych dla realizacji wlasne; polityki oraz  5)obowigzek
poszukiwania dla wykonywania zadan publicznych najbardziej
efektywnych rozwiazan strukturalnych®.

Nalezy stwierdzi¢, ze samorzad terytorialny bedac formgag
decentralizacji wladzy publiczne; stanowi takze podstawowa forme
organizacji lokalnego zycia publicznego®. Pod tym pojeciem nalezy
rozumie¢ posiadajace osobowos¢ prawng, rozne od panstwa podmioty
wykonujace funkcje publiczne réwnoznaczne z funkcjami panstwa.
Generalnie samorzad terytorialny jest w panstwach ecuropejskich
traktowany jako koncesja ze strony wtadz centralnych na rzecz lokalnych

! Wyrok Trybunatu Konstytucyjnego K 24/02 z dnia 18.02.2003r.
> R.Balicki, tamze.
% R.P.Krawczyk, Samodzielnos¢ w praktyce dzialania samorzqdu terytorialnego oraz w
orzecznictwie Trybunatu Konstytucyjnego, [w:] R.P.Krawczyk, A.Borowicz (red.): Aktualne
problemy samorzqdu terytorialnego po 25 latach jego istnienia, \Wydawnictwo Uniwersytetu
Lodzkiego, £.6dz 2016, s. 46-47.
4 Cz.Martysz, Podstawowe pojecia z zakresu prawa administracyjnego i samorzgdowego, Poradnik
radnego i pracownika samorzagdowego, Wydawnictwo Apeiron, Bukowno 1998, s. 197.
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spotecznosci. Zaletg struktur zdecentralizowanych jest relatywna tatwosc¢
rozpoznawania 1 zaspokajania potrzeb mieszkancow. Ponadto, w
warunkach decentralizacji obywatele majg wigksze mozliwosci
wywierania wplywu na funkcjonowanie organéw wiadzy publicznej'.
Konstytucyjne gwarancje samorzadu terytorialnego dotycza z reguty jego
istnienia, zas§ w mniejszym stopniu jego podstawowych uprawnieﬁz.

Tak rzecz rysuje sie¢ w obowigzujacej Konstytucji RP, ktora w swym
rozdziale VII dookresla pozycje 1 kompetencje samorzadu terytorialnego,
ktore w tym miejscu nalezy przyblizy¢. Postanowienia tego rozdziatu
stanowig rozwini¢cie konstytucyjnej zasady samorzadu terytorialnego i
decentralizacji wtadzy publicznej. Artykul 163 Konstytucji RP stanowi, ze
samorzad terytorialny wykonuje zadania publiczne nie zastrzezone przez
Konstytucje lub ustawy dla organéw innych witadz publicznych. Zawarta
w nim klauzula domniemania kompetencji co do zasady premiuje
samorzad terytorialny. Natomiast w ramach trojszczeblowego w Polsce
samorzadu terytorialnego domniemanie kompetencji stuzy podstawowe;j
jednostce samorzadu terytorialnego, to jest gminie (art. 164 ust. 3
Konstytucji RP).

Obowigzujaca Konstytucja RP ustanawia podziat zadan samorzadu
terytorialnego na wiasne oraz zlecone. Pierwsze z wymienionych to
zadania publiczne stuzgce zaspokojeniu potrzeb wspdlnoty samorzadowe;j
(art. 166 ust. 1 Konstytucji RP). Zadania zlecone natomiast to zadania,
ktorych wykonanie moze zosta¢ zlecone jednostkom samorzadu
terytorialnego w drodze ustawy. Dokonanie takiego zlecenia warunkowane
jest istnieniem uzasadnionej potrzeby panstwa. (art. 166 ust. 2 Konstytucji
RP). Taka redakcja normy potencjalnie rozszerza a wlasciwie
konkretyzuje pole dziatania Trybunalu Konstytucyjnego, ktéry stal sie
wtasciwy do oceny ,,zasadnosci potrzeby panstwa” w badaniu zgodnos$ci
,ustaw zlecajacych” z wyzszymi ranga aktami normatywnymi, to jest z

! p.Sarnecki, op.cit., s. 3.

2 E.Zwierzchowski, Wprowadzenie do nauki prawa konstytucyjnego parnstw demokratycznych,
Uniwersytet Slaski, Katowice 1992, s. 60. Autor ten zauwaza rowniez, ze kwestia ta inaczej
przedstawia si¢ w tradycji anglosaskiej, gdzie prawo spolecznosci lokalnej do samorzadu
terytorialnego ma charakter pierwotny i niezbywalny. Stad zrodio bierze szeroki na gruncie
anglosaskim zakres uprawnien samorzadowych oraz r6znorodno$¢ instytucji samorzadu
terytorialnego.
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Europejska Karta Samorzadu Lokalnego® oraz z Konstytucja RP. Ustawa
taka powinna réwniez okresla¢ tryb przekazania i sposdb wykonywania
zleconych zadan. Wtlasciwe okreslenie proporcji miedzy obydwoma
kategoriami zadan, wywazenie interesOw: miejscowego 1 ogolnego w
zwigzku z realizacja zadan publicznych nie jest przedsiewzigciem tatwym.
Z jednej bowiem strony w drodze zlecania zadanh mozna powaznie
uszczupli¢ zadania 1 kompetencje administracji rzadowej, co moze
skutkowa¢ ostabieniem sily struktur paﬁstwowychz, z drugiej za$
rozszerzanie kategorii zadan zleconych mozna postrzega¢ jako droge
ograniczania lege artis samodzielnosci  jednostek  samorzadu
terytorialnego®>. W Polsce w ostatnich latach jednostki samorzadu
terytorialnego same sygnalizuja rozszerzanie ich zadan przez panstwo w
drodze ustawy, przy jednoczesnym braku zapewnienia przez panstwo
odpowiednich $rodkéw finansowych dla  realizacji tych zadan. W
konkluzji mozna przestrzec przed nadmiernym rozszerzaniem ,,obszaru
zlecen” jako dziataniem zagrazajacym skutecznosci administracji
publiczne;j.

Nalezy wskaza¢ na trzy kryteria pomocne w rozroznieniu migdzy
zadaniami wlasnymi a zadaniami zleconymi (czy to w drodze ustawy czy
to w drodze porozumienia). S3 one nastepujace: 1) sposob finansowania,
2) krytertum nadzoru sprawowanego nad samorzadem terytorialnym przez
administracje rzadowa oraz 3) tryb zaskarzania indywidualnych decyz;ji
administracyjnych podjetych w ramach danego dziatania.

W zakresie zadan wtlasnych jednostka samorzadowa swobodnie
gospodaruje bedacymi w jej dyspozycji srodkami, finansujg poszczegdlne
zadania  zasadniczo  wedlug  wlasnego  uznania. Wymogiem
konstytucyjnym jest zapewnienie jednostkom samorzadu terytorialnego
udziatu w dochodach publicznych odpowiednio do przypadajacych im
zadan. Dochodami tymi sg ich dochody wilasne, subwencje ogolne 1

1 DzU z 1994r. Nr 124, poz. 607. EKSL zostata sporzadzona w Strasburgu w dniu 15 pazdziernika
1985r.
2 JBo¢, Administracja publiczna w postanowieniach Konstytucji, [w:] S.Dolata (red.):
Funkcjonowanie samorzqdu terytorialnego — diagnozy i perspektywy, Miedzynarodowa konferencja
naukowa, Opole-Pokrzywna, 17-19 marca 1997r., Wydawnictwo Uniwersytetu Opolskiego, Opole
1997, s. 46.
% B.Zawadzka, op.cit., s. 222.
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dotacje z budzetu panstwa. Zroédta dochodéw jednostek samorzadu
terytorialnego okresla ustawa.

Wykonywanie funkcji administracji publicznej przez samorzad
terytorialny odbywa si¢ na zasadach samodzielnosci ograniczonej jedynie
wyraznie okreslonymi §rodkami nadzoru, stosowanie ktorych jest mozliwe
tylko w S$ciSle okreSlonych warunkach. Zagadnienie nadzoru nad
samorzadem terytorialnym uregulowane =zostalo w artykule 171
Konstytucji RP Jedynym wymienionym tam Kryterium sprawowania
nadzoru jest legalnos¢, stad w wykonywani zadan witasnych jednostka
samorzadu terytorialnego jest zwigzana wylacznie obowigzujagcym
prawem. W konsekwencji zadem organ nie moze ingerowa¢ w tres¢
decyzji z zakresu tych zadan.

Tytulem dopelnienia obrazu konstytucyjnej pozycji 1 kompetencji
samorzadu terytorialnego nalezy wskaza¢ prawo jego jednostek do
zrzeszania si¢. Kazda jednostka samorzadu terytorialnego w Polsce moze
przystapi¢ do migdzynarodowych zrzeszen spotecznosci lokalnych 1
regionalnych oraz moze wspotpracowac ze spotecznosciami lokalnymi i
regionalnymi innych paﬁstwl. To konstytucyjne rozwigzanie premiuje
zwlaszcza rozwdj integracji europejskiej w plaszczyznie samorzadowe;j
oraz wspiera budowe europejskiego spoteczenstwa obywatelskiego.

A.Bisztyga, Samorzqd terytorialny w Konstytucji RP, [W:] Vademecum pracownikow

administracji publicznej (samorzqdowej oraz rzgdowej), Wydawnictwo Administracji Publicznej,
Katowice 1998, s. 106.
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REFORMA SYSTEMU SAMORZADU LOKALNEGO A
DECENTRALIZACJA WLADZY NA UKRAINIE

Ewolucja instytucji samorzadu lokalnego 1 demokratycznych wtadz
samorzadowych w wielu krajach europejskich rozpoczeta si¢ po II wojnie
swiatowej. Niestety Ukraina dotaczyta do grona tych panstw znacznie
pozniej. Mozna powiedzie¢, ze rozw0j demokratycznych wiadz
samorzagdowych zostat zapoczatkowany dzigki proklamowaniu przez
wladze ukrainskie dgzenia do wilaczenia si¢ w struktury europejskie. To
wlasnie wptyw Rady Europy, ktorej czionkiem Ukraina stata si¢ 9
listopada 1995 roku, a takze wptyw Unii Europejskiej, do ktorej
standardow Ukraina zobowigzala si¢ dostosowa¢ wlasne ustawodawstwo,
byty bodzcami, napedzajacymi rozwoj instytucji samorzadu lokalnego na
Ukrainie. Przez dlugi czas wladze ukrainskie obawialy si¢ nadmiernej
decentralizacji jako ewentualnego s$rodka podwazenia integralnosci
terytorialnej panstwa. Wydarzenia Rewolucji Godnosci w 2014 roku,
ktorych skutkiem stalo si¢ nie tylko obalenie zmierzajacych ku
autorytaryzmowi prorosyjskich rzadow prezydenta W. Janukowycza,
podpisanie umowy stowarzyszeniowej Ukrainy z Unig Europejska, ale
takze rosyjski ,,blitzkrieg” na Krymie oraz inspirowana i wspierana przez
Rosje rebelia w Donbasie, ktéra przeksztalcita sie¢ w trwajaca od ponad
szesciu lat rosyjsko-ukrainska wojne hybrydowg, utozsamily wtadzom
ukrainskim, ze nie da si¢ nadal zwleka¢ z przeprowadzeniem reform w
skali ogolnokrajowej oraz reformy decentralizacyjnej.

Decentralizacja nie jest pojeciem tozsamym z dezintegracjg. Jak
zauwazyl juz prawie sto lat temu profesor Tadeusz Bigo, jesli doskonata

demokracja oznacza zespolenie jednostek ze zbiorowoscia, to samorzad
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moze by¢ posrednim etapem tego procesu, jego ogniwem. Tylko wtedy,
gdy uznaje si¢ samorzad jako narz¢dzie walki z rzadem centralnym,
dochodzi si¢ do konkluzji, ze oznacza on rozbicie panstwa
demokratycznego. Jesli za§ widzi si¢ w nim forme¢ decentralizacji, to
wspiera on proces zespolenia jednostki z panstwem. Kierunek
proeuropejski 1 eurointegracyjny Ukrainy przewiduje jakosciowy wzrost
wdrazanych reform 1 przestrzeganie przez Ukraing standardow
europejskich. Do podstawowych skladnikow zblizenia si¢ Ukrainy do
standardow Unii Europejskiej nalezy poglebienie dialogu politycznego,
utrwalenie europejskiej przestrzeni bezpieczenstwa oraz zwigkszenie
efektywnos$ci instrumentow wspolpracy w priorytetowych dziedzinach
integracji. Do grona takich dziedzin bez watpienia nalezy zaliczy¢ reforme
samorzadu lokalnego 1 przekazanie wigkszych uprawnien lokalnym
organom wladzy (zbiorowosciom terytorialnym wsi, osiedli, miast), wraz
ze zwigkszeniem ich odpowiedzialnosci przed spoteczno$cig lokalng i
panstwem.

Po zwycigstwie w 2014 roku Rewolucji Godnosci i podpisaniu
Umowy stowarzyszeniowej z Unig FEuropejska, Ukraina stala przed
wyzwaniem wyznaczenia kierunkoOw rozwoju systemu samorzadu
lokalnego w nowych warunkach polityczno-prawnych. Idac naprzeciw
oczekiwaniom spoteczenstwa Gabinet Ministrow Ukrainy w dniu 1
kwietnia 2014 roku wuchwalil Koncepcje reformowania samorzadu
lokalnego 1 terytorialnej organizacji wladzy na Ukrainie. Przede
wszystkim chodzi tu o rozgraniczenie kompetencji pomiedzy organami
samorzadu lokalnego a organami wtadzy wykonawczej na réznych
szczeblach  ustroju  administracyjno-terytorialnego na  zasadach
subsydiarnosci 1 decentralizacji; tworzenie nalezytych materialnych,
finansowych i organizacyjnych podstaw w celu zapewnienia realizacji
przez organy samorzadu lokalnego witasnych i delegowanych uprawnien;
maksymalne wiaczenie ludnosci do procesu podjecia decyzji, rozwoj form
bezposredniego ludowladztwa. Bez nalezytego prawnego uregulowania
reformy samorzadu lokalnego na Ukrainie nie datoby si¢ mowi¢ o
dalszych postepach na tej drodze. Dlatego ukrainski ustawodawca w ciggu
dos¢ krotkiego czasu uchwalit szereg ustaw bedacych ,,grzbietem”

trwajace] dotychczas decentralizacji wiladzy. Przede wszystkim jest to
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ustawa O wspoOtpracy zbiorowosci terytorialnych z dnia 17 czerwca 2014
roku. Wymieniona ustawa ustala zasady organizacyjno-prawne
wspoOtpracy wspolnot terytorialnych, zasady, formy, mechanizmy
wymienionej wspotpracy, jej stymulowania, finansowania i kontroli. Dnia
5 lutego 2015 roku Rada Najwyzsza Ukrainy uchwalita nast¢png pule
ustaw. Ustawa O zasadach panstwowej polityki regionalnej z dnia 5 lutego
2015 roku zdefiniowata pojecie panstwowej polityki regionalnej oraz jej
zasady 1 priorytety. Wedlug niej panstwowa polityka regionalna jest
systemem celow, srodkow i uzgodnionych dziatan centralnych i lokalnych
organow wiladzy wykonawczej, organow samorzadu lokalnego 1 ich osob
upelnomocnionych w celu zagwarantowania wysokiego poziomu zycia
ludzi na calym terytorium Ukrainy biorgc pod uwage naturalne,
historyczne, ekologiczne, gospodarcze, geograficzne, demograficzne i inne
cechy regionow. W tym samym dniu uchwalono ustawg¢ O dobrowolnym
polaczeniu zbiorowosci terytorialnych z dnia 5 lutego 2015 roku, ktoéra w
artykule 2 ustala zasady dobrowolnego potaczenia si¢ zbiorowosci
terytorialnych, a mianowicie sg to zasady konstytucyjnosci i zgodnos$ci z
ustawg;  dobrowolnosci;  efektywnosci  gospodarczej;  wsparcia
panstwowego; powszechnosci samorzadu lokalnego; przezroczystosci 1
otwartosci; odpowiedzialnosci. Kolejnym logicznym w tej sytuacji
krokiem stato si¢ znowelizowanie przez ukrainski parlament w dniu 5
lutego 2015 roku obowigzujace; ustawy O samorzadzie lokalnym na
Ukrainie z dnia 21 maja 1997 roku, ktore skutkowato zwigkszeniem ilosci
elementow samorzadu lokalnego. Obecnie, zgodnie z artykutem 5
znowelizowanej ustawy, do systemu samorzadu lokalnego naleza:
zbiorowos$¢ terytorialna; wiejska, osiedlowa, miejska rada; wiejski,
osiedlowy, miejski przewodniczacy; organy wykonawcze wiejskie;j,
osiedlowej, miejskiej rady; starosta; reprezentujace wspoOlne interesy
zbiorowosci terytorialnych wsi, osiedli, miast rady rejonowe i obwodowe;
organy samorzadowe ludnosci. Nowelizacja przewidziala tez mozliwos¢
potaczenia zbiorowosci terytorialnych wsi, osiedli, miast w jedng wiejska,
osiedlowa, miejska zbiorowos¢ terytorialng. Co wigcej, artykut 3 ustawy O
dobrowolnym potaczeniu zbiorowosci terytorialnych z dnia 5 lutego 2015
roku przewiduje, ze potaczona zbiorowos$C terytorialna, ktérej centrum

administracyjnym wyznaczono miasto, jest miejska zbiorowoscig
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terytorialng, a ktorej centrum wyznaczono osiedle — osiedlows
zbiorowoscig terytorialng, a wies — wiejska zbiorowoscig terytorialng. W
rozwigzaniu tym widoczne jest wykorzystanie polskich doswiadczen z
organizacji samorzadu terytorialnego, gdzie istnieja gminy wiejskie,
miejskie oraz miejsko-wiejskie.

Jak mozna dostrzec z wymienionych elementéw systemu samorzadu
lokalnego, po nowelizacji ustawy O samorzadzie lokalnym na Ukrainie z
dnia 21 maja 1997 roku zostat on poszerzony o jeden dodatkowy element
— instytucje starosty. Nowy artykut 14" wymienionej ustawy stanowi, ze
starosta jest wybierany w wyznaczonych na podstawie uchwaty lokalne;
rady pofaczonej zbiorowosci terytorialnej wsiach, osiedlach, oprocz
centrum administracyjnego, na okres kompetencji rady lokalnej. Starosta
jest cztonkiem komitetu wykonawczego rady potaczonej zbiorowosci
terytorialnej, a wlasciwy regulamin zatwierdzany przez wiejska,
osiedlowa, miejska rad¢ polaczonej zbiorowosci terytorialnej. Zdaniem
ustawodawcy, powstanie instytucji starosty pozwoli uaktywni¢ 1
zmodernizowa¢ rozwoj samorzgdu lokalnego na Ukrainie.

Proces ewolucji instytucji samorzadu lokalnego wraz =z
decentralizacjag wtadzy na Ukrainie, pomimo prawie trzydziestu lat
istnienia niepodleglego panstwa, dopiero teraz nabiera tempa. Czas tych
reform trudno okresli¢ jako trafny. W trakcie wciaz trwajacej hybrydowej
wojny rosyjsko-ukrainskiej, bolesnych strat terytorialnych, zatamania
gospodarki krajowej i jej skutku - gwaltownego obnizenia poziomu zycia
obywateli, centralne wladze ukrainskie stanely przed wyzwaniem
przeprowadzenia sukcesywnej reformy systemu samorzadu lokalnego. Jak
stusznie twierdzi Friedrich A. Hajek, podstawowym narzedziem
przemyS$lanych zmian we wspoOtczesnym spoteczenstwie jest prawo.
Jednak, jesli kazdy akt ustawodawczy nie zostanie szczegotowo
przemyslany wczes$niej, nigdy nie uda si¢ przekonstruowac systemu
prawnego w catosci lub przeobrazi¢ go od poczatku do konca zgodnie z
zamyslem twoércow reform. Tworzenie prawa zawsze jest pewnym
procesem, a kazdy krok moze wywota¢ nieprzewidziane wczesniej skutki.
Czgsci systemu prawnego nie tylko powinny by¢ zgodne miedzy sobg na
podstawie planu og6lnego, ale takze stopniowo adaptowac si¢ miedzy sobg

drogag powszechnego stosowania ogo6lnych zasad w stosunku do
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konkretnych kwestii, czyli zasad, ktére czgsto nawet nie sg dobrze
kojarzone, ale biorg si¢ pod uwage w trakcie konkretnie realizowanych
zamiarOw. W przypadku przeprowadzenia decentralizacji wladzy na
Ukrainie 1 zreformowania catego systemu samorzadu lokalnego waznym
jest trzymanie si¢ zasad nie tylko w trakcie tworzenia prawa, ale takze
przede wszystkim w trakcie jego stosowania. Od sukcesu przeprowadzenia
reformy, od sukcesu decentralizacji zalezy nie tylko dalszy rozwoj
samorzadu lokalnego na Ukrainie, ale takze los panstwa ukrainskiego.
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3azypcokuit Onexcandp bozoanosuu
ooyenm Kagheopu MidkCHAPOOHOI eKOHOMIKU, MAPKEMUH2Y |
menedxcmenmy leano-DpanKiecbK020 HABUAILHO-HAYKOB020 IHCIUMYNLY
MernedHcmermy TepHoniibCcbKko20 HaYiOHANbHO20 eKOHOMIYHO20
VHigepcumemy, 00YyeHm, KaHOUuoam pPUOUYHUX HAVK, HAYKOBULL
KOHCYIbMAHM YeHmpy 00CIONCEH T KOHCmumyyitinoi rocmuyii /[BH3
«lIpuxapnamcoxuii HayionanoHul yHieepcumem im. B. Cmeghanuxay

MPAKTUYHI ACTIEKTH JELHEHTPAJIZALIL TA
®OPMYBAHHS CIIPOMOYKHUX T'POMAJT (HA TIPUKJIAI
TUCMEHUIBLKOTO PAHOHY IBAHO-®PAHKIBCBKOI
OBJIACTI)

Bignosigno no “IlepcriektuBHOrO Iiany ¢GopMyBaHHS TEPUTOPIN
rpomaj [Bano-®paHKIBCHKOI 00J1aCTI”, 3aTBEPIKEHOTO PO3MOPSAIKEHHIM
Ka6inety MinicTpiB Ykpainu Bijg 22 kBiTHS 2020 p. Ne 483-p chopmoBano
MEepeNliK CIPOMOXKHHUX TEpUTOpiadbHUX TpoMan IBaHO-DpaHKIBCHKOI
obmacti. 3okpema, B  THCMEHULIBKOMY  pailoHl:  €3ymniiabCchKa,
3arBi3asgHChKa, JIucenpka, TucMeHuIbka, Y rpUHIBChKA, SAMuUIBKA .

€3yninbcoka ceauwHa 06 °coHana mepumopianvHa epomaoa. 30
muniast 2019 p. BiaOynuck cecli €3yninbcbkoi cenuiHoi Ta ['aHyciBChbKOi
CITBCBKO1 pajl, SKi OCTATOYHO 3aTBEPAWJIM PIIMICHHS MPO CTBOPEHHS
€3ymnuIbCchKoi 00’€IHAHOT TepUTOpiabHOT TpoMmaau. Bona crama 37-10
OTT B IBano-®paHkiBchkiit 00sacTi. OCHOBHI XapaKTePUCTUKHU:
ctBopeHa: 22 rpyans 2019 poky (nmocranosa [[BK)
KUTBKICTB paji, 1o 00’ eaHamucs: 2
ioma o0’ eAHaHOT TepUTOpiasIbHOI rpoMann: 39.66 km g
YUCENIbHICTh HaceleHHs rpomaan: 4026
MicbKe HaceneHHs: 2807

K/ X/ K/ X/ X/ R/
0’0 0’0 0’0 0‘0 A X4 0‘0

clIbChbKe HaceneHHs: 1219
Buxoasuu 3 nanux 2019 poky, BIacHI HaIXOKEHHS OFOKETIB BCIX
cy0’exTiB 00’enHaHHs Ha MoMmeHT ctBopeHHs OTI cranoBunm 2,7

! ITpo 3aTBepakeHHs MEPCIEKTUBHOTO IIaHy (GopMyBaHHS TepUTOpii rpomas IBano-OpaHKiBChKOI
obmnacTi: po3nopsikenHs KaGinery MinictpiB Ykpainu Big 22 kBiTHA 2020 p. Ne 483-p. URL:
https://www.kmu.gov.ua/npas/pro-zatverdzhennya-perspektivnogo-p-a483r. (19.06.2020).
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MUJIBHOHIB TPUBEHb, TOJI1 SIK B yMOBax 00’ €IHAHOT TPOMaJIi BOHU 3MOXYTh
OTpUMATH JOAATKOBO 2,8 MUIBMOHHU I'PUBEHb MOAATKY 3 JOXOIIB (h13UUHUX
oci0. TakuM 4YMHOM, BJIACHI HAJIXO/KEHHS OHOJKETy MalOyTHBOI
€3ymninbebkoi OTIT cTaHOBUTUMYTH 32 PO3PAXYHKOBUMHU TOKa3HUKAMHU
GIIM3BKO 5,5 MIIH. IPH ©

3arajJioM IPOTHO30BaHUN OIOJKET rpomMaau ckiane 18,8 MinbiioHa
I'PUBEHB, 3 AKuX O01u3bKk0 30 % (5,5 MIIH. TPH.) CKJIaayTh BIIaCHI PECYpCH,
a peImTy — J10/IaTKOBa 1 0a30Ba JI0TaIlii, OCBITHS 1 MeIMYHA CyOBEHIIIS.

3aceizoanceka citbcbka 00°cOHaHa MmMepumopiaivbHa 2pomadd.
IcTopiss ctBopenHst 3arBizasHchkoi OTI posmodanacs 3 TOro, Mo
PerionanbHa pobOoua rpyna 3 TMIATOTOBKH TMEPCIIEKTUBHOTO IUIAHY
dbopmyBaHHS TepUTOPil rpoman obnacTi Ha 3acigaHHs Bia 15 nunusa 2016
POKY MPUIHSIIA PIIICHHS PO HECIIPOMOXHICTh YTBOPEHHS 3arBi3AsIHCHKOI
OTT.

3rigHo 3 macnoproM 3arBizasHcbkoi OTI BiamoBiAHO 10 3aKOHY
VYkpainu “IIpo 100poBiIbHE 00’€IHAHHS TEPUTOpPIAILHUX Trpoman’,
3arBagHceka OTIT € 1UIKOM — COIPOMOXKHOKO  JJIsi  TTOBHOI[IHHOTO
(GyHKIIIOHYBaHHS (JOXOAM 3arajibHOTO (QOHIY MICIEBUX OIOJKETIB JBOX
cin Ha 2016 pik cknagarots 6 401 900 rpH, 3arajibHa KiJdbKICTh HACEJICHHS
cranoM Ha 01.01.2016 — 6370 ociO, OpUMILIEHHS [ PO3BUTKY
iHpacTpykTypu rpomaau HasBH1). OCHOBHI XapaKTEPUCTUKHU:
ctBopeHa: 29 kBiTHsa 2018 poky (rmocranosa [[BK)
KUTBKICTB paji, 10 00'eqHanucs: 2 (3arBi3asgHChKa Ta IiJ1IChKa)
mioia 00’ eAHaHO1 TepuTopiaibHOT rpoMaau: 31.3 kM 2
YUCEIbHICTh HACeJIeHHs TpoManu: 5846

J/ O/ J/ K/ J/
0’0 0‘0 0’0 0’0 0’0

CilbChKE HACEICHHS: 58467,

['onmoBa rpomaau — Pyxancekuii Boogumup BacunboBuy (0OpaHuii
29 kBitHs 2018 p. Ha mepiux BUOOpax ToJiB 1 JIEMYTATIB CLILCHKOI pagu
OTT), B/0 crapoctu c. Iligmiccs: boiiko Harams MuxaitniBHa. Y BepecHi
2019 p. BixOyocst CBATKYBaHHS 625 pOKIB 3 IHS 3aCHYBaHHS C. 3arBi3fs,
AKE € IIEHTPOM TEPUTOPIaTbHOT TPOMAJIH.

' €3ymineceka OTI: Ha Ilpukapmarti cTBopmmm 37-My o6’emmany rpomany. URL: https:/gk-
press.if.ua/yezupilska-otg-na-prykarpatti-stvoryly-37-mu-obyednanu-gromadu/. (21.06.2020).

2 Heuentpamizamis aae moxsmpocti. URL: https://decentralization.gov.ua/gromada/1509#. Jlata
noctymy (20.06.2020).
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Cinbcbkuii 6romxet Ha 2019 p. OyB 3atBepKkeHuit y cymi 33713000
rpH. (oxoau 3arajibHOro GoHay ciibchbkoro OwmxeTy — 33349000 rpH.,
JI0XOAM crerianbHOro GoHIY cibebkoro Oromkery — 364 000 rpH. B Toit
e 4ac, BUJIaTKU Oro/xeTy rpoManu craHoBuiu B cymi 33713000 rpm.
(BumaTku 3arajibHOro (GoHmy ciabcbkoro Orwomkery — 32149970 rpwH.,
BUJIATKH CIieiaabHOro (GoHay ciibchbkoro O kety — 1563030 rpH.).

Jlns nopiBusaHHSA, B 2020 p. OyB 3aTBep/kenuit y cymi 40645100
rpH. (moxoau 3arajabHOro GoHAy cuibchkoro Orokety — 39790100 rpH.,
J0X0JM cremianbHoro (QoHay cuibcbkoro Oromxery — 855 000 rpH.
Bunatku Gromxetry rpomaaun Ha 2020 p. ctanoBnsate B cymi 40645100
rpH. ( BUJATKHU 3arajbHOro GoHAy cuibcbkoro Owomkety — 3486000 rpH.,
BHIATKH CIICLiaIbHOTO (hOHLY CLIBCHKOro GromKery — 5785100 rpa.)".

Kinvkicmo denymamis: 22 (CamoBucyBanii — 5; BII “ComigapHicts”
— 8; BO “BbarbkiBmmna” — 3; Arpapna maptist — 4; CBobona — 2). Oceimmui
saxnaou OTI: 3arBi3asgacekum mined, ITigmicekuid Jiiiei, sciaa-cagodokx
“Coneuko”, ¢imian €3yniabCbkol My3UYHOI IKOJIU MPU 3arBi3IHCHKOMY
Jei.

Jluceyvka cinbcoka 06 ’eonana mepumopianvrua epomaoda. 1licts cin
IBano-®pankiBmunau — Jlucens, Crapuii Jlucens, CteOHuk, Ilociu, Pagua
ta Jlparomupuanu — BUPIMWIN OO0 €IHATHCH Yy TPOMaay. YUYaCHHUKU
rpoMajicbkux cityxanb moao0 ctBopeHHs OTT y Crapomy Jlucii 13 TpaBHs
2018 p. OAHOrOJIOCHO BHUCIOBWINCH 3a BXOMKeHHA y Jlucempky OTI.
CtBopeHHs 1€l rpoMaan Oyno mependadeHo y IlepcnekTuBHOMY ILIaH1
dbopmyBaHHS TepUTOPIA 00’ €HAHMX TEPUTOPIATBLHUX Tpomaj IBaHo-
®pankiBcbkoi o6macTi. ¥ maitdytHio OTIT MaroTh yBiiTH 6 HaceleHUX
nyHKTIB Jluceup (AKuii Mae CTaTv aJMIHICTPATUBHUM LIEHTPOM IpOMau),
Crapwuii JIucens, Ctebnuk, [lociu, Pagua ta J[paromupuanu.

AHami3 yciX MOKa3HUKIB CBIIUMTH, IO B TakoMmy Qopmarti 1e Oyje
CIIPOMOXHa 1 camMoJoCTaTHsA Tpomana. J[oXoaw Ha OTHOTO MEITKAHIIS
nporuo3yoTh Ha piBHI 1700 rpuBeHb, MO BUILIE HIXK B CEPEAHHOMY IIO

! Barsismsncexka OTL. URL: https://zahvizdyanska-gromada.gov.ua/deputati-1547456009/. Jlara
noctymy (19.06.2020).
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obisracTi. A mporHo3oBaHuii OroKeT ManOyTHBOI JIucenpkoi OTI cknane
6:13b6K0 60 MibIIOHIB IPHBEHD .

Bignosigno no “llepcrnekTuBHOrO Iiany (OpMyBaHHS TEPUTOPIN
rpoMa]; [BaHo-@paHKIBChKOiI 00J1aCT1”, 3aTBEPKEHOTO PO3MOPSIHKEHHIM
Kab6inery MinictpiB Ykpainu Bix 22 kBiTHS 2020 p. Ne 483-p, no ckmany
JIuceupkoi OTT" OyayTh BXOAUTH TaKl TEpUTOpIalibHI TpoMan: JIucenbka,
ITocimnpka, Ctaponucenpka, CreGHuKIBChKa®.

Tucmenuyvka 06 ’eOnana mepumopianibHa 2pomaocd. 3a CIOBaMH
pEerioHaIbHOTO KOHCYJIbTaHTa 3 IOpUAWYHUX TuTaHb (npoekt “IIYJIbC”,
AKUWA BIpoOBaKye Acoriamis MicT YkpaiHu 3a miarpumku USAID)
Annpis [epkaua, Tucmenunpka OTIT Mae mnepcrneKTUBU PO3BUTKY 3
OTJIsAly Ha ynceNbHICTh (moHaa 30 Tuc. 0ci0) 1 MPOTHO30BaHUM OIOJIKET Y
npuoau3Ho 150 MitH rpH.

[Ipotsirom 2018 p. y M. Tucmenuni Ta cenax THCMEHHUIIBKOTO
palioHy BIIOYBallMCS YMCIICHHI TPOMAJIChKI CIyXaHHS ILIOJO CTBOPEHHS
Tucmenunpkoi OTI'. OCHOBHUM JIEUTMOTHUBOM OYJIO T€, 110 JUIsl TOYATKY
JepkaBa BUIUISE S5 MIH. TpPH. Ha PO3BUTOK 1HPPACTPYKTYypH, B
MEepPCIEeKTUBl ojepkaHHs 43 MIIH. BJACHUX HAJAXO/KEeHb (OromKeT
TucMeHuIbKO1 MiChKOT paau ckiagae 10 miH. TpH.).

24 nunas 2018 p. BiaOynacs cecist TuCMEHUIIBKOT MICHKOI paju, Ha
K1 BiAOYJIOCS TOJIOCyBaHHS 110,10 cTBOpeHHsT Tucmenuipkoi OTI: “3a”
nporoJiocyBaio 5 aenyraris, “Ilpotu” — 2, “YTpumanocs™ — 11°,

AHamiz moka3ye, IO TpoMaay 3 IIEHTpoM Yy THUCMeHHIl
0e3pe3yIbTAaTUBHO HaMaraloThbCsl CTBOPUTH Bke Tpu poku. Crepiiy cena,
SK1 MaJIM YBIUTH 70 HET 3T1AHO 3 IEPCIEKTUBHUM IIJIAHOM, BIIMOBHIIHMCS, a
JUIIEe MICALlb TOMY JEsKI Jaly 3rofy. YacThHa HAaceleHHS y TaKoMy
00’eqHaHHl He 0adaTh KOJHOI TMEPCIEKTHUBH, OCKUIbKH, rpomajna Oyje
HETJIATOCIPOMOXKHOIO 1 IOBEJIEThCS JIIUTUCS OFOIPKETOM 3 CEJIaMH.

! Bromwker Jlucempkoi OTI cranoButume Maibke 60 wMinbiioniB rpusens. URL: https:/gk-
press.if.ua/byudzhet-lysetskoyi-otg-stanovytyme-majzhe-60-miljoniv-gryven/. (19.06.2020).

2 ITpo 3aTBepKeHHS MEepPCIEeKTUBHOTO MIaHy GOpMyBaHHs TepuUTOpiii rpoman IBano-dpaHKiBCHKOT
obnacti: po3nopsimpkeHHss Kabinery MinictpiB Ykpaiau Big 22 kBiTHS 2020 p. Ne 483-p. URL:
https://www.kmu.gov.ua/npas/pro-zatverdzhennya-perspektivnogo-p-a483r. (19.06.2020).
3 Tpeba BubauuTHcs nepen cenamu: TucMeHHIbKa Micbka pajaa He miaTpumana ctBopeHHs OTI.
URL: https://gk-press.if.ua/treba-vybachytysya-pered-selamy-tysmenytska-miska-rada-ne-
pidtrymala-stvorennya-otg/. (20.06.2020).
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YactuHa JenyTaTchbKoro Koprmycy THCMEHMIIBKOT MICBKOT paau
HaIoJIsira€  Ha  AKHaWmBHUAIIOMY cTBOpeHHI Tucmenunpkoi OTT,
apryMenTyrouu e tiMm, mo Tucmenunpka OTI Oyame crpomoxHOMO 1
HEJ0TaIlliHOW. 3apa3 3arajbHUN OMOHKET MiIcTa Ta CUI, K1 10 HBOTO
OpUEAHYIOTBCS, CKiagae 15 wuH. 975 THC. TpHUBEHb. 3riHO 3
po3paxyHkamu, miciig ctBopeHHs OTI BiH cranoButume 43 muH. 400
tucsd. Hapasi xx 3a miBpoky TucCMeHHIIs epeBUKOHAIA OIOJIKET JIUIE Ha
600 THCSY .

Vepuniecoka cinbcoka 006’conama mepumopianvHa — 2pomaod.
[Iporno3uilii 11010 BHECEHHS 3MIH Yy TEPCIEKTUBHUN IUIaH y YacTHHI
ctBopeHHs YrpuHiBcbkoi OTI kisibka pasiB po3risgannucs Ha 3acilaHHIX
PerionanbHoi poO0OYOi Trpynu 3 MiJATOTOBKM TEPCHEKTUBHOTO IUIAHY
dopmyBaHHs TepuTopid rpomaj [Bano-®dpaHkiBChKOi o00sacti, 1 Oynu
BIIXUJIECHI.

AJZIMIHICTPAaTUBHUIA UEHTP — CE€I0 YTPHUHIB. YTBOPEHA MLUISAXOM
00’etHaHHS YTpUHIBCHKOI Ta Kiy31BChbKO1 CUTbCHKUX paji TUCMEHUIIBKOTO
paiiony (Oynu pa3zom 3 YrpuHoBoMm Ie a0 1993 poky, Koiu CTBOpUIHU
Kiy3iBceky cinbpany).

Jlo npuunH HebaxaHHs ctaBatu ojHiero OTI 3 nentpom B IBaHo-
®paHKIBCbKY €KCIIEPTH BIJIHECIIH:

. MIHIMaJIbHE TMPEACTABHUIITBO YTpUHEBA, a TUM OUIbIIE
Kiy3eBa, y MICbKI paji;

. WMOBIPHICTh TOIIMPEHHS OaraTonoBepXoBOi 3a0yJ0BU Ha
Teputopli Yrpunesa ta Kiry3esa;

. He3HauHi (IHAHCOBI BJIMBAHHA UEHTPY TPU  BEIHUKHUX
(1HAaHCOBUX MOTY>KHOCTSIX YTPUHEBA;

. WMOBIPHICTh PO3TAlllyBaHHS IIKIAJMBUX BUPOOHHIITB Ha
TEPUTOPIi CiJ1, K1 OyAyTh oKoJuIeto IBaHO-DpaHKiBChKOT OTI?.

[Torpu Te, mo Kiy3iB Hikoiun He OYB AOTAIlIMHUM, Y HbOMY HIKOJHU
He OyJO IIKOJH, AWTCajaKa, KiIyOy, aMmOyjatopii Ta iHIIOT MIHIMAJIbHOI

! Pasom um okpemo? URL: https://gk-press.if.ua/razom-chy-okremo/. (20.06.2020).
2 [Tpoext “YrpuniBceka OTI™: MOXJIMBOCTI Ta PU3UKH T'POMaJ 1032 MEPCHEKTHUBHUM IIJIAHOM.
URL: https://versii.if.ua/publikacii/proekt-ugrinivska-otg-mozhlivosti-ta-riziki-gromad-poza-
perspektivnim-planom/. (22.06.2020).
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CITbCHKOI COLlaNbHOI 1HPPACTPYKTYpH, MPOTE 3aBkAud Oyjia collajbHa
€IHICT 13 cycimniM YrpruHOBOM . OCHOBHI XapaKTePHCTHKH:

% crtBopeHa: 29 kBiTHs 2018 poky (mocranosa [[BK)
KUIBKICTB paj, 1o 00’ eqHamucs: 2

. : . 2
mioma 00’ eHaHO1 TepUTOpiaibHOI rpoMaan: 17.6 km

K/ R/ X/
0’0 0‘0 A X4

YUCENIbHICTh HaceJeHHs rpoMaau: 3413

>

L)

% CUIbChKE HaceneHHs: 3413

['onoBa rpomanu — BiBuapenko Mupocnas BacuinboBuu (00panuit 29
kBiTHa 2018 p. Ha mepmux BHOOpax roiB i1 JEMyTaTiB CUIbCHKOI paau
OTI’), B/o crapoctu c. Kny3opa: IBanuiibka Mapiss MeuucnapiBHa. [[o
3100yTKIB yrBopeHHs OTI" MoxHa BigHECTH:

%*  BUTOTOBJICHHS IPOEKTy Ha OyAIBHUIITBO 3aXHMCHOI naMOu Ha
buctpuii ColoTBUHCHKIH;

0

**  MPOKJIaJCHHS KaHai3alii 3 YTrpuHOBa;

R/
0‘0

DAII, amOynaTopis CiMeHOT MEAUIIUHM;

*

L)

% MOJIEpHI3allis JIIEe0 B YTPUHOBI.

7 ciuna 2020 p. BimOynocs 3aciiaHHS MIKBIIOMYOi perioHaJIbHOI
poOo4oi Tpynu 3 MIATOTOBKKM MPOMO3MINNA IIM0J0 aIMiHICTPAaTUBHO-
TEPUTOPIATBLHOTO YCTPOIO 0a30BOro Ta pailoHHOro piBHs B 00nacti. Cepen
IHIIIOTO ~ PO3IJISIHYJIM THUTaHHS IOAO JOUUIBHOCTI  3aJMIIEHHS B
nepcrneKTUBHOMY TuiaHi  YrpuHiBcbkoi OTIT abo X  MOXKIMBOCTI
BItoueHHs 11 g0 IBaHo-®pankiBcbkoi OTI. Ilicas  akTUBHOrO
0o0roBopeHHs 32 wieHu poO0Yoi Ipynu MpOorojocyBaiu “3a” JOIIBHICTD
3aJIMIIEHHS B HOBOMY NEPCIEKTUBHOMY IIJIaH1 Y TPUHIBCHKO1 OTI?.

Amnuyvra cinbcbka 06’conana mepumopianvha epomada. OCHOBHI
XapaKTePUCTUKU:

X/

s crtBopeHa: 29 xoBTHs 2017 poky (nmoctanosa L{BK)

X/

“*  KUIBKICTH paj, 110 o0’ exHanucs: S5 (c. Amuauns, c. [TaBmiBka, c.
Pubne, c. Cineup, c. Ts3iB)

RY

% Tuioma o0'eIHaHOI TepUTOpiabHOI rpoMaan: 97.76 km

% KUIbKICTh CTAPOCTUHCHKUX OKPYTiB: 3

2

! Vrpunie Takn sammmmrees okpemoro OTI. URL: https://galka.if.ua/ugriniv-taki-zalishitsya-
okremoyu-otg/. (19.06.2020).
2 Cemo Knysis me mouyBaeThcsi ~macuHkoM B Yrpmmiseekii  OTI.  URL:
https://galychyna.if.ua/analytic/selo-kluziv-ne-pochuvayetsya-pasinkom-v-ugrinivskiy-otg/.
(22.06.2020).
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**  YHCEJIbHICTH HacelIeHHs rpomaau: 8161

% cinbcbke HaceneHHs: 8161

o Momenty ctBopeHHs Smuunbkoi OTI, 3a mnonepenHimu
OipaxXyHKaMH, TICAs yTBOPEHHsS 3arajbHUM 00csar 11 Oo/KeTy
ctaHoBuTUME 50 MIIH rpH, 3 [KHX BJIACHI HAAXOJKEHHS — moHan 40
MiH rpH. SMaunbka OTIT mae mancu crtatu (IHAHCOBO TMOTY>KHOO
rPOMAIO0 .

Amunipky OTT' MoxHa BigHecTH 10 (uiarmaHiB B cdepi MPOUECIB
neueHTpanizamii ta epekTuBHOCTI i1 pesynbraTiB. Tak, SAmuunbka OTD
mae uiTko Bu3HaueHy Crparerito OTI, HamaromkeHy MIKHAPOIHY
cmiBrpaito, 20 mporpam po3sutky OTI, 25 GromxketiB yuacrti, [ITHAII,
aKTUBHO PO3BHUBAETHCS OCBITA, KYJIbTYpa, CIIOPT, OXOPOHA 3JI0POB 1.

! Biomker  Smummskoi  OTI cramoButmme 50  MinbifoHis IPUBEHB. URL:

https://kurs.if.ua/news/byudzhet_yamnytskoi_otg_stanovytyme 50 milyoniv_gryven 55365.html/.
(19.06.2020); SAmuuteka OTT / Odimiiinmii caiit. URL. https://yamnytsya-otg.if.ua/. (22.06.2020).
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STAGES OF MUNICIPAL REFORM IN UKRAINE

In Ukraine, the constitutional principles of local self-government
have been laid down, the European Charter of Local Self-Government has
been ratified, and a number of basic legal acts have been adopted, which
create the legal and financial bases for its activities.

The current system of local self-government in Ukraine does not
meet the needs of society today. The functioning of local self-government
in most territorial communities does not ensure the creation and
maintenance of a favourable living environment necessary for
comprehensive human development, self-realization, protection of human
rights, providing quality and accessible administrative and social services
through sustainable community development.

Reform of local self-government should be based on the Constitution
of Ukraine, laws of Ukraine and the provisions of the European Charter of
Local Self-Government and be based on the following principles:

1) rule of law;

2) accountability and control of bodies and officials of local self-
government to the territorial community;

3) control of local self-government bodies by executive bodies within
the limits of delegated powers;

4) legal, organizational and financial capacity of local self-
government;

5) openness, transparency and public participation;

6) stimulating economic growth of territories.
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Since 1991, the rural population has decreased by 2.5 million people,
and the number of rural settlements — by 348 units. At the same time, the
number of village councils increased by 1,067 units. Ukraine's state policy
in the field of local self-government is based on the interests of residents
of territorial communities and provides for the decentralization of power —
the transfer of much power, resources and responsibilities from local
governments to local governments. This policy is based on the provisions
of the European Charter of Local Self-Government and the best world
standards of public relations in this area.

The legislative basis for a radical change in the system of
government and its territorial basis at all levels began to take shape in
2014.

In April 2014, the Government approved the main conceptual
document — the Concept of Reforming Local Self-Government and
Territorial Organization of Power. After that, the Action Plan for its
implementation was approved, which launched the reform.

In order to implement the provisions of the Concept and the tasks of
the Action Plan, it was necessary first of all to make appropriate
amendments to the Constitution of Ukraine, as well as to form a package
of new legislation.

Amendments to the Constitution were primarily intended to address
the formation of executive bodies of regional and district councils,
reorganization of local state administrations into control and supervisory
bodies, to give a clear definition of the administrative-territorial unit - the
community.

In 2014, the Government launched a reform within the current
Constitution.

During this time, the main package of new legislation has already
been formed and is in force, and priority legislative initiatives are being
implemented. It is about:

Laws on amendments to the budget and tax code of Ukraine played
an important role. Due to these changes there was a financial
decentralization local budgets have increased by UAH 165.4 billion in
recent years: from UAH 68.6 billion in 2014 to UAH 234 billion in 2018.
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It has also become an important legislative basis in this sphere Law
«On Voluntary Association of Territorial Communitiesy. It made it
possible to begin to form a capable basic level of local self-government.
From 2015 to 2018, 878 united territorial communities (OTGs) were
created in Ukraine. These OTGs include more than 4,000 former local
councils. 9 million people live in OTG. Such rates of inter-municipal
consolidation are called very high by international experts.

Law «On Cooperation of Territorial Communities» created a
mechanism for solving common problems of communities: waste disposal
and recycling, development of common infrastructure, etc. At the end of
2018, 325 cooperation agreements are already being implemented. 975
communities used this mechanism.

Package of laws on expanding the powers of local governments and
optimizing the provision of administrative services allowed delegating to
local governments the appropriate level of authority to provide basic
administrative services: registration of residence, issuance of passport
documents, state registration of legal entities and individuals,
entrepreneurs, associations of citizens, registration of civil status, property
rights, land issues, etc.

Achieving the main goal of local government reform is ensured, in
particular, by fulfilling the following main tasks:

1) normative and legal settlement of issues of the status of territorial
communities, administration of internal activity, mechanisms of creation
of their associations;

2) bringing the algorithm of constitutional and legal regulation of
relations in the field of local and regional development with the central
government in line with the requirements of European constitutionalism,
taking into account national traditions and features;

3) improvement of legislation on local elections;

The stages of implementation of local self-government reform should
be determined taking into account:

1) peculiarities of the constitutional process of adopting amendments
to the Constitution of Ukraine and legislative - during the adoption of the
Municipal Code of Ukraine;

2) features of budget planning;
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3) implementation of state and legal experiments in reforming local
self-government and administrative-territorial organization;

4) conducting a broad information and educational campaign, expert
analysis of local government problems and ways to solve them;

5) social discussion and consideration of public initiatives, scientific
and expert approaches.

Given that every citizen of Ukraine is a member of the relevant
territorial community, the reform of local self-government in Ukraine
should improve the quality of life in our country.

So, municipal reform in Ukraine has been going on for a long time,
but it does not lose its relevance. Probably due to the fact that so far none
of its stages has ended, showing such great successes that prompted its
completion.
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CONSTITUTIONAL AND LEGISLATIVE FOUNDATIONS
OF THE FINANCIAL BASIS OF LOCAL GOVERNMENT IN
UKRAINE

Ukraine aspires to become a permanent member of the European
Union. To do this, the leadership of our state is carrying out reforms; one
of these reforms is the reform of decentralization. The new vision of the
institution of local self-government as an integral element of civil society
and the rule of law is especially relevant today. It is recognized that one of
the main foundations of any democratic state is local self-government,
which operates on the basis of independence and financial independence.
The practice of local self-government bodies in the conditions of
legitimization of their rights has proved that financial independence is
crucial in the implementation of functions and tasks assigned to them in
the current difficult conditions of formation of the Ukrainian state. It is no
exaggeration to say that material and financial independence is a necessary
condition for the implementation of all other principles of local self-
government. The performance of real power functions by local self-
government bodies depends on financial opportunities. Independence will
always be only formal if there is financial dependence.

Local self-government in Ukraine is a state-guaranteed right and real
ability of a territorial community — villagers or voluntary association of
residents of several villages, settlements, cities — independently or under
the responsibility of local government bodies and officials to resolve local
issues within the Constitution and laws of Ukraine.
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Local self-government bodies are elected and other bodies of
territorial communities endowed with the authority to resolve issues of
local significance.

Local government budget (local budget) — a plan for the formation
and use of financial resources needed to ensure the functions and powers
of local government.

District budget — a plan for the formation and use of financial
resources necessary to ensure the common interests of territorial
communities of villages, settlements, cities of district importance, the
implementation of local programs, the implementation of budget
equalization.

Regional budget — a plan for the formation and use of financial
resources needed to ensure the common interests of local communities, the
implementation of local programs, the implementation of budget
equalization.

The constitutional and legal status of local self-government is
enshrined in the Basic Law of Ukraine, the Law of Ukraine «About Local
Self-Governmenty, the European Charter of Local Self-Government, etc.

In accordance with Article 142 of the Constitution of Ukraine and
paragraph 3 of Article 16 of the Law «About Local Self-Governmenty the
material and financial basis of local self-government is movable and
immovable property, local budget revenues, other funds, land, natural
resources owned by local communities villages, settlements, cities,
districts in cities, as well as objects of their common property, which are
managed by district and regional councils. Territorial communities of
villages, settlements and cities may unite on a contractual basis object of
communal property, as well as budget funds for joint projects or for joint
financing (maintenance) of communal enterprises, organizations and
institutions, create appropriate bodies and services. The state participates
in the formation of local government budget revenues, financially supports
local self-government. Expenditures of local governments incurred as a
result of decisions of public authorities are reimbursed by the state.

Regional and district councils approve programs of socio-economic
and cultural development of relevant regions and districts and monitor

their implementation; approve district and regional budgets, which are
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formed from the state budget for their appropriate distribution among
territorial communities or for the implementation of joint projects and
from funds raised on a contractual basis from local budgets for the
implementation of joint socio-economic and cultural programs, and
monitor their implementation. Local self-government bodies may be
granted by law certain powers of executive bodies. The state finances the
exercise of these powers in full at the expense of the State Budget of
Ukraine or by assigning to the local budget in the manner prescribed by
law certain national taxes, transfers to local governments the relevant state
property (Article 143 of the Constitution of Ukraine).

According to the legislation, local budgets are autonomous and they
are not included in the State Budget of Ukraine. Taking into account local
conditions, local self-government bodies may, on the basis of agreements,
redistribute their own budget funds, as well as transfer these funds to self-
organization bodies of the population.

Local governments in villages, settlements and cities independently
compile local budgets and in accordance with the Budget Code of Ukraine
execute it.

District and regional budgets are formed from the state budget and
approved by district and regional councils.

Pursuant to the legislation, the state may not participate in the
preparation, approval and implementation of city budgets, unless otherwise
provided by the laws of Ukraine.

The local budget is formed at the expense of the sources defined by
the law, the national taxes, fees and other payments. The composition of
local budget revenues is determined by the Budget Code of Ukraine and
the Law on the State Budget of Ukraine. Revenues of the local budget are
credited to the general or special fund of the local budget in accordance
with the requirements of the «Budget Code of Ukraine» and the Law
«About the State Budget of Ukrainey.

According to Article 64 of the Law «About Local Self-Governmenty,
the expenses incurred by local self-government bodies for the needs of
territorial communities, their amount and purpose are determined by the
relevant decisions on the local budget; expenditures related to the

implementation of measures by the district and regional councils to ensure
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the common interests of territorial communities — the relevant decisions on
the district and regional budgets. Village, settlement, city, district in cities
(in case of their creation) councils and their executive bodies
independently dispose of means of the corresponding local budgets, define
directions of their use. District and region budgets are executed by local
state administrations for the purposes and amounts approved by the
relevant councils.

Summarizing all the above, we can conclude that the main
components of the concept of independence of local budgets in the current
legislation are:

1) Non-inclusion of local budgets in the state and other budgets;

2) Availability of own and fixed sources of local budget revenues;

3) The right to independently determine the directions of use of
budget funds;

4) The right to independent use of free budget funds, as well as
legislative restrictions on the possibility of their withdrawal,

5) Compensation by the state of additional expenditures of local self-
government bodies that arise as a result of decisions adopted by state
authorities.

In addition, when considering the independence of local budgets, one
should also take into account modern general economic factors of socio-
economic development of Ukraine, such as declining gross domestic
product, lack of financial resources, inflation, underdeveloped stock
market, instability of the legal framework and more. Without solving
these, as well as many other complex problems of the transition period of
Ukraine's economic development, it is impossible to talk about the
financial independence of local self-government and building a democratic
state.
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HOpiii JIucenko
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Hayxosuii kepisnux: Pozeadoecokuit B. I.

BHECEHHS 3MIH 1O KOHCTUTYLII YKPAITHH B
YACTHUHI JEHEHTPAJIIBALI: AKTYAJIbHI IINTAHHS

VY rpynni 2019 poky Ilpesunent Ykpainu Bomogumup 3eneHChKuUi
nonaB 10 BepxoBHoi Paam mnpoekT 3akoHy NOpo BHECEHHS 3MiH [0
Koncrurynii Ykpainu (111010 aeneHTpaizalii Bnazm)l.

VY ciuni 2020 poky, miclisg AMCKYCi B €KCHEPTHOMY CEpPEIOBUII, Y
MICIIEBOMY CaMOBPSIyBaHHI 1y CyCIIUIbCTBI, 3alPONOHOBAHI 3MIHU OYyJIH
BiKIMKaHi 3 [TapiameHTy JJis 10OTpaltoBaHHS.

Ha nanuit yac HanmpaiboBYy€eThCsl HOBA penakiiis 3MiH 10 KoHcTuTyii
B yacTuHi Jgenentpamzanii y Komiteri BepxoBnoi Paau Ykpainu 3 nutasb
oprasizaiii  JepXaBHOi  BIaJiH, MICIIEBOTO CaMOBPSTyBaHHS,
pPEriOHATBHOTO PO3BUTKY Ta MICTOOYIYyBaHHS, a TaKOX TPUBAIOTh
OOTrOBOpPEHHSI Ha IEHTPAJbHOMY Ta PEriOHaJLHOMY PIBHAX KypaTOpOM
AKUX BUCTyNae MiHICTEPCTBO PO3BUTKY I'pOMaJ] Ta TEPUTOPIN YKpaiHu.

B naniit poOOTI pO3riIsSHEMO MUTAHHS IIOJO JOILIBHOCTI BHECCHHS
3miH q0 ctarei 118 — 120, 132, 133 Koncruryuii YkpaiHu Ta HaCKIJIbKU
HOBa penakiis (y pasi 3arBepmkeHHs BepxoBnow Panowo VYkpainn)
BIIIIOBIJAaTUME  HAABHIA CHUCTEMI  ITOJITUKO-€KOHOMIYHOI'O  KUTTH
CYCHIJIbCTBA.

YMOBHO KOHCTUTYIIHE 3a0e3MedeHHs JeleHTpali3alii B YKpaiHi
2020 poxy MOXKHA TOAIIUTA HAa TEMAaTH4HI OJIOKHM BIATOBIJIHO 10 SKHUX
TpUBa€ OOroBOpeHHS sK 1 B koMiTeTax BepxoBHoi Pagu Ykpainu, Tak 1 B
CYCHiJIBCTBiZ

! Mpoexr 3akony (Ne 2598) npo BHeceHHs 3MiH 10 Koncrurywii Ykpainu (oo neneHTpanisarii
Bnaan) Bix 13.12.2019 [Enextponnuit pecypc] // BepxoBna Pana Ykpainu — Pexxum moctymy 1o
pecypey: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4_1?pf3511=67644
Ooinirinnii BeO-moptan «/lenenrpanizamis» [Enexktponnuit pecypc] — Pexum poctynmy mo
pecypcy: https://decentralization.gov.ua/constitution/pytannia-dlia-obhovorennia
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1. Cucrema aaMiHICTPAaTUBHO-TEPUTOPIATBHOTO YCTPOIO;

2. Cucrema Ta TOpANOK (OPMYBaHHS  OpraHiB  MICLIEBOTO
CaMOBPSIyBaHHS;

3. PecypcHa 0a3a MiCLIEBOIO CaMOBpSIyBaHHS Ta IOBHOBA)KECHHS
OpraHiB MICIIEBOTO CAMOBPSyBaHHS BIJIIMOBIAHUX PI1BHIB;

4, CucrteMa MICIIEBUX OpraHiB BUKOHABYOi BIau;

5. 3abe3nedeHHs 3aKOHHOCTI Ta IpaB IPOMaJIsiH.

Bignmosigno no Ilpoekty 3akony Ne 2598 (mamami — IIpoekty)
yMOBHO Yy mepiriii yactuni (ct. 188 — 120) B Ykpaini nependadaerbcs
BBEJICHHS IHCTUTYTY TpedeKTa, SKui BUKIUKAB HEOJHO3HAUYHY PEaKIIiio 3
OOKYy CyCHUIbCTBA Ta OTPUMAaB YUMANy KUIbKICTh KpUTUKH. [IuTanHs B
TOMY YU JIACHO BBEACHHS JAHOTO IHCTUTYTY € (POPMOIO JCLeHTpai3allii
HAa MICHAX YW BIH BHUCTYIIUTh IHCTPYMEHTOM peOpraHizalii HasBHOI
CHUCTEMH JIEP>)KaBHUX aMIHICTpaIlii?

Meroro pedopmu y (CympoBiAHOMY JOKYMEHTI) 3a3HAYa€ThCS
3MIIHEHHS! KOHCTUTYLIMHO-TIPAaBOBHUX 3acaj] MICIEBOTO CaMOBpPsIyBaHHS,
MiABUIIEHHS €()eKTUBHOCTI CUCTEMH MICIIEBOTO CAMOBPSITyBaHHS, 3aTHOI
3a0€3MeUnTH ONTUMAJIbHI YMOBH JUIsl peaiizallii npas i cBOOO/ JIOJIUHU Ha
piBHI TpoMaju, OKpPYry Ta 00JIacTi, CIpPUSHHSA MOAAIBIIOMY PO3BUTKY
dbopM Oe3nmocepeIHhOT IeMOKpaTii Ta JACIEeHTpaTi3allii BjlaJi, BUSHAYCHHS
palioHaIbHOI MTPOCTOPOBOI OCHOBHM OpraHi3allii Biaaad I 3a0e3MeueHHs
JeIeHTpali3allii, JOCTYMHOCTI Ta SIKOCTI HaJlaHHS aJMiIHICTPaTUBHUX
MOCJIYT, MOCUJICHHS CIPOMOXKHOCTI Ta BIAMOBIJAJIBHOCTI IpoMaJl 3a CBiit
PO3BHTOK, CTBOPECHHS IEPELYMOB CTIfIKOTO PO3BHTKY TEPHTOPIIl -

[IpoTe BUHMKa€e Oararo 3anMTaHb HacamMmIepes A0 NPaBOBOIO CTaTyCy
npedekTa sSK MmocaaoBoi ocobu. Y BuzHaueHi cT. 118 Koucrurymii
VYkpainu (y HOBiM penakiii) 3rigHo I[Ipoekty mpedekT € nepkaBHUM
CITy>k00BIIEM, BIJIMOBIAHO MOro MPaBOBHIl CTAaTyC 3aKOHOMIPHO MOBHUHEH
BU3HauaTucs 3akoHoM Ykpainum «lIpo nepkaBHy ciyxkOy» 4u
BIJINOBIJHUM HOPMATUBHO-TIPABOBUM AaKTOM, SIKMM MOTPIOHO MPUNUHSITH
amke Kouctutynis YkpaiHM HE MOXE MICTUTH BUYEPIIHE 3a3HAYEHHS

! MoscuioBanbha 3amucka o Ilpoekr 3axony (Ne 2598) mpo BHecenHs 3miH n0 Koncrurymii
VYkpainu (oo aenentpanizamii Biaan) Bix 13.12.2019 [Enexrponnuii pecypc] / BepxoBna Paga
Ykpainu — Pexum JIOCTYIy JI0 pecypcy:
http://w1.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=67644
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cratycy. Tpupiunuii TepMiH mepeOyBaHHS Ha TOcajl IMOPIBHSHO 3 5
pokamu TepeOyBaHHS Ha MOCajl TOJIB JIep>KaBHUX aJIMIHICTpallii HI Mpo
110 J1€BOTO HE CBIAYUTH. 3 OYyJib AKOI CTOPOHU MPE(DEKT 3ATUIIATUMETHCS
NOJIITUYHOIO 0CO00I0 ajpke cy0’exkToM mnpusHadeHHs € llpe3uaeHT
YKpainu.

€MHe pallloOHAJIbHE TOSICHEHHS MiJACTaB MJisg pedopMU MOJSrae B
TOMY, 110 ICHyIOUa CUCTEMAa MICLIEBUX OPTaHiB, 1O JiI0Th HA PIBHI paiioHy
Ta 00J1aCTl, Ma€ CKJIaJIHY KOHCTPYKIItO. ['amy3eBl opranu MOXyTh MAaTH SIK
BJIACHI1 TEPUTOPiajbHI OpraHu, TaK 1 peaji30ByBaTH BJIAaCHI TOBHOBAKCHHS
yepe3 Tally3eBl YNPABIIHHA MICIIEBUX JIEP)KABHUX aIMIHICTpallii, sKi
MalOTh MOJIBifiHE MiANOPSIAKYBaHHS. 3a TaKOl CUTYyaIlil MiCIEBl Jep>KaBHi
aaMiHICTpallli, Ha ski mnokmagaeHo KoHctutymiero YKpaiHM 3aBIaHHS
3a0e3neueHHs] BUKOHaHHS KOHCTUTYIIT Ta 3aKOHIB YKpaiHH, HE MOXYTb
fioro epekTUBHO peanizoByBaTH. A TaKOXK Te, IO ICHYIOUYE 3aKOHOIABCTBO
nependayae B3aeMHE MyONtOBaHHA (DYHKIIH MICIIEBUX OpPraHiB, B TOMY
YUCJl 3allydeHHS JI0 peatizailii MOBHOBa)X€Hb OpPraHiB, IO MalwTh B
NOJAIBIIOMY KOHTPOJIOBAaTH I1X BHUKOHAHHS, [0 HPU3BOAUTH 10
BIJICYTHOCTI €()EKTUBHUX MEXaHI3MIB $K 0€3M0CepeHhO BHUKOHAHHS
MOBHOBA)XXEHb, TaK 1 KOHTPOJIIO 32 iX BUKOHAHHSAM. TOMY BIJIMOBIAHO 0O
ct. 119 (y wnoBiii penakiii) Konctutymii VYkpainu npedekT He
3MIMCHIOBATUME BUKOHABYMX  (PYHKIIM, a 1HCTUTYT TmpedexTypu
MOKJIMKAHUH YCYHYTH AyOIIOBaHHS QYHKIH .

[luTanHs 100 BHECEHHS 3MiH J0 HAsSBHOI'O aJMIHICTpPAaTHUBHO-
TEPUTOPIATBLHOTO YCTPOIO 3a3HauvaeThcsl crarsamu 132 ta 133 HpOGKTyZ.
BiamoBigHo  cuctemy — aaMIHICTPAaTUBHO-TEPUTOPIAIBHOTO  YCTPOIO
Ykpainu  ckiagaTUMyTh  QJIMIHICTPATUBHO-TEPUTOpiabHI  OJWHUIIL:
rpoMaju, okpyru, oomnacti, ABroHomHa Pecniybnika Kpum, micta KuiB Ta
CeBacTonoib, 110 yCyBa€ AyOIFOBaHHS MOHITh «PaioH», «palloH B MICT1»,
3ampoBaHKYIOYU OKPYT UM IHIILY Ha3BY.

! Odiuivinuit BeG-moptan «/lenenrpamizamis» [Enextponnuit pecypc] — Pexxum gocrymy mo
pecypcy: https://decentralization.gov.ua/constitution/pytannia-dlia-obhovorennia

2 [Tpoekt 3akony (Ne 2598) npo BHeceHHs 3MiH 10 Koncturymii Ykpainu (om0 neneHTpamizaiii
Biaau) Bix 13.12.2019 [Enexrponnuii pecypc] // BepxoBna Pama Ykpainu — Pexxum moctymy 1o

pecypcy: http://wl.cl.rada.gov.ua/pls/zweb2/webprocd 1?pf3511=67644
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MeToro Takoro «yKpymnmHEHHs» € CKIIaJIHUM Nepeik MoHsITh y cdepi
aJMIHICTPATUBHO-TEPUTOPIATLHOTO YCTPOIO, IO MEPEBAKHO I'PYHTYETHCS
Ha TeorpaiuHUX IMOHATTSIX Ta HEUYITKUX IHCTUTYUIMHUX 1 MPaBOBUX
o3Hakax. Ha 06a3oBoMy piBHI ICHYIOTh aJIMIHICTPATHUBHO-TEPUTOPIAIbHI
OJIMHUII 3 PI3HUM CTATyCOM Ta PI3HUM OOCSATOM TOBHOBaXKEHb (cena,
CeJIMIIA, CEUIAa MICHKOIO0 THITy, MICTa pallOHHOTO Ta MicTa 00JaCHOTO
3Ha4YeHHsA).  UuCenpHICTh  Ta  PI3HOPIAHICTH  AJMIHICTPATUBHO-
TEPUTOpPIATBHUX OJAWHUIL 0a30BOro Ta CyOperioHajdbHOTO PIBHS
YHEMOXJIUBIIOIOTh  €()EKTUBHE yIpaBliHHSA. ToMy MiJICYMOBYIOUHU
HaBeJIeHE, BapTO 3a3HAYUTH, IO BBEIACHHS MOHSTTA «OKPYr» € IIHCHO
HeoOximHuM. Tomy pgaHa pedopMa MOBHMHHA BIOPSJAKYBaTH CHUCTEMY
aJAMIHICTPATUBHO-TEPUTOPIATIHLHOTO YCTPOIO SIK TEPUTOPIaIbHY OCHOBY JIJIsSt
oprasi3zaiii myOaiyHoO1 BIaau. A TakoX Te, M0 OpraHu MyOJIYHOI BIagu
BIJIMOBIAHOTO PiBHS MOBHHHI MaTH OJHAKOBUMN HaOIp MMOBHOBAKEHb.

[IpoTe 3anuIIaeTbCs KIOYOBE MUTAHHS, IIOAO0 MPOLEAYpHU
IMIUTIEMEHTaIlli MPOeKTy B [il0. AJDKE HasBHI MiCIeBl JAep)KaBHI
agMIHICTpaIlli MalOTh BEIWKHUH amapar Jep>KaBHUX CIyKOOBIIIB, SKH
CTAaHOBUTH CO0O0I0 TPYAOBUM pecypc. 3a TEHJACHLIED YHUCEJbHE
CKOpPOYEHHS MpalliBHUKIB anapary CBIAYUTH PO MpoBall peopMu, IpoTe
y TMPOTUIICKHOMY BHUMAJAKYy YU HE BHUIJSAJATUME 1€ IOBEPXHEBOIO
peopraxizaiiiero? Xoda BapTO MOTOJUTHUCS, IO TPUHUHATTS 3aKOHOIIPOCKTY
B TOAAHIA peaakilii CTBOPUTH HEOOXITHY KOHCTUTYLIMHY OCHOBY JUIs
MOAAJBINOI  JIeICHTpali3alii  JAep)KaBHOI  Biaau, pedopMyBaHHS
aJMIHICTPATUBHO-TEPUTOPIATHLHOTO yCTPOIO Ta MICIIEBOTO
CaMOBPSyBaHHS, CIPSIMOBAHOTO Ha SIKICHE MIABUIIEHHS CHPOMOXKHOCTI
rpoMaj Ta 1iX OpraHiB CaMOCTIHHO 3/1MCHIOBAaTH pETYIIOBaHHSA 1
yHOpaBIiHHS MICLIEBUMU CIIPaBaMHU.
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THE DYNAMICS OF CONSTITUTIONAL AND LEGISLATIVE
AMBUSHES IN UKRAINE

The evolutionary development of local self-government in Ukraine
since its independence in 1991 has been quite intense and fleeting. The
process of acquiring powers by local governments, the limit and level of
competence of its officials and executive bodies have always interested
scholars and practitioners from the standpoint of empirical analysis of
events that preceded the adoption of appropriate management decisions in
a certain historical period after Ukraine's independence. This question is
reflected in the works of such scientists and public figures as M. P. Honda,
G. W. Bublik, A. P. Lelechenko, P. A. Kolishko, A. F. Tkachuk,
T. Brown, R. Agranoff.

The level of development of the rule of law and civil society is
inextricably linked with local self-government, and the historical
experience of its evolution shows that its development is inextricably
linked with the relevant range of political, legal, economic and
administrative-territorial problems, which seeks to occupy a prominent
place among the states where local self-government is given due
attention’.

Local self-government in Ukraine, the process of its formation and
development has a long and dramatic history. During the existence of
Ukraine as a Soviet republic within the USSR, the very concept of «local

! Hixonuyk A. M. Po3BuTok Ta (hopMyBaHHS CHCTEMH MICLIEBOTO CAaMOBPSAYBaHHS B CydacHiH
VYkpaini // [IpaBo i CYCITLITBCTBO. 2011. Ne 6. C. 48-53.
URL.: http://nbuv.gov.ua/UJRN/Pis_2011 6 11.
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self-government» as a form of self-organization of territorial communities
was removed from use, and «Soviet power» was considered the most
democratic achievement of society and was the highest form of
«democracy», a party that did not allow any opposition. In Soviet science
and practice, the term «local self-government» was not used until the late
80's, and only in early 1990 was the USSR law «About General Principles
of Local Self-Government and Economy in the USSR»".

The election of deputies to the Supreme Council of the Ukrainian
SSR and local Soviets of People's Deputies in March 1990 can be
considered the actual beginning of the revival of local self-government in
Ukraine. The development and formation of the system of local self-
government in modern Ukraine can be divided into several stages, each of
which corresponded to the objective conditions within which it took place.

1st stage. March 18 — December 7, 1990 (from elections to local
councils in the spring of 1990 to the adoption by the Supreme Council of
the Ukrainian SSR of the law «About local Soviets of People's Deputies of
the Ukrainian SSR and local self-government» on December 7, 1990).
This stage is characterized by a qualitative revival of local self-government
in Ukraine, which began after the election of deputies to the Supreme
Council of the Ukrainian SSR and local Soviets of People's Deputies in
March 1990. existed in general, the councils elected the chairman of the
executive committee, who was the chief official of the relevant
administrative-territorial unit. The idea of reincarnation or legalization of
the local party leadership through the election of the chairman of the
executive committee did not gain widespread support among the
population and deputies, including due to their own reluctance, because it
required not simple leadership, but daily, painstaking and hard, often
ungrateful work and responsibility for state of affairs on the ground®.

An urgent problem of this stage was the need to adopt a law as a tool
to regulate the activities of new local authorities in order to establish
effective work. Therefore, the Supreme Council of Ukraine of the 12th

! Koncrurymis YPCP // BBP YPCP. 1978. No 18. Ct. 268 (i3 3MiHaMu Ta JTOTTOBHEHHSIMH).
2 Hikonuyk A. M. Po3BuUTOK Ta ()OPMYBaHHS CHCTEMHU MICIIEBOTO CAaMOBPSAYBaHHS B Cy4YacHIiH
VYkpaini // [IpaBo i CYCITLITBCTBO. 2011. Ne 6. C. 48-53.

URL.: http://nbuv.gov.ua/UJRN/Pis_2011 6 11.
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convocation in the autumn began to prepare a draft Law «About Local
Soviets of People's Deputies of the Ukrainian SSR and Local Self-
Government». For Ukraine, in contrast to other union republics, it was
characteristic that the adoption of this law on December 7, 1990 paved the
way for the dynamic development of the system of local self-government.

2nd stage. December 7, 1990 — June 8, 1995 (from the date of
adoption of the Law of the Ukrainian SSR «About Local Soviets of
People's Deputies of the Ukrainian SSR and Local Self-Governmenty to
the date of signing the Constitutional Treaty). It should be emphasized that
the adoption of the Law «About Local Councils of People's Deputies and
Local Self-Government» as amended on December 7, 1990 was crucial for
the formation of local self-government in Ukraine, as it introduced the
term local self-government, defined the basic principles of its construction
, the main among which — the independence and autonomy of the Soviets
within their powers in addressing issues of local importance, economic and
financial independence of the territory, self-financing and self-sufficiency,
optimal decentralization. A significant innovation of this Law is the issue
of economic independence of local governments, where Art. 10
established that village, settlement, city councils independently develop,
approve and implement local government budgets.

However, after the liquidation of the institution of the President's
Representatives in regions and districts in June 1994, the vertical of state
executive power in Ukraine was disrupted, which gave impetus to the
development of a new instrument to regulate the process of state
governance at the local government level — of the draft constitutional law
«About state power and local self-government in Ukrainey.

3rd stage. June 8, 1995 — June 28, 1996 (from the date of signing the
Constitutional Treaty to the date of adoption by the Ukrainian Parliament
of the new Constitution of Ukraine). The discussion of the above-
mentioned constitutional law «About On State Power and Local Self-
Government in Ukraine» resulted in the signing of the Constitutional
Treaty, which established a new system of state executive bodies on the
ground in the form of local state administrations. Despite the fact that this

! [Ipo micueBi Paam HapomHux nemyTaTiB Ta MICIIEBE CAaMOBPSAIYBaHHS: 3aKOH YKpaiHU Bif
7.12.1990. URL: www.rada.kiev.ua.
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document did not solve all the problematic issues of the functioning of
state power on the ground, but in Ukraine the vertical of state executive
power was restored and administrative discipline on the management of
territories by Kyiv increased, and the fact of adoption of the Constitutional
Treaty became the catalyst accelerated the process of adopting a new
Constitution of Ukraine®.

4th stage. June 28, 1996 — April 1, 2014 (from the beginning of
development and adoption of new legislation on the organization of local
government on the basis of the new Constitution of Ukraine to the
adoption of the Concept of reforming local self-government and territorial
organization of power in Ukraine). With the adoption of the Constitution
of Ukraine (Art. 7), which established that local self-government is
recognized and guaranteed in Ukraine, a new stage of evolutionary
development of local self-government in Ukraine began® . Adopted on
May 21, 1997, the Law of Ukraine «About Local Self-Governmenty
clearly defined the essence of local self-government, namely that it is a
state-guaranteed right and real opportunity of the territorial community —
villagers, settlements, cities — independently or under the responsibility of
authorities and officials persons of local self-government to resolve issues
of local significance within the Constitution and laws of Ukraine "°.

5th stage. From April 1, 2014 (the beginning of the decentralization
reform). After the events of the Revolution of Dignity (November 21,
2013 — February 22, 2014), the Cabinet of Ministers of Ukraine launched a
new national project «Decentralization», adopting on April 1, 2014 the
Concept of reforming local self-government and territorial organization in
Ukraine”.

The main purpose of this reform is to transfer from the executive to
local governments a significant part of the powers, resources and
responsibilities. In addition to legislative changes in the delegation of

! Hikomuyk A. M. Po3BUTOK Ta (OPMYBAHHS CHCTEMH MICLIEBOIO CAMOBpSAYBAHHS B Cy4acHiid
VYkpaini // [IpaBo 1 CYCIIIIIBCTBO. 2011. Ne 6. C. 48-53.
URL: http://nbuv.gov.ua/UJRN/Pis_2011 6_11.
2 Koncrurynis Yipainn / BBP Vipainu. 1996. Ne 30. Cr. 141.
® Ipo micueBe camoBpsiyBaHHs: 3akoH Ykpainu Bix 21.05.1997. URL: www.rada.kiev.ua.
* IIpo cxBanenns KoHuenuii pedopMyBaHHS MiCLEBOTO CAMOBpSILYBAHHS Ta TEPHTOPIaIbHOL
oprasizariii BTN B Vkpaini BiJl 1 KBITHS 2014 p. No 333-p.
URL.: https://zakon.rada.gov.ua/laws/show/333-2014-%D1%80#Text.
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powers, the reform also involves reducing the influence of districts and
their reorganization®. Instead of several dozen districts in each region
should be created 4-6 counties, which were to be formed on the basis of
population and compactness, in each county can live from 150 to 400
thousand people. In general, it is planned to divide the entire territory of
Ukraine, which will be divided into 120 — 130 counties®. Below the county
will be an administrative unit — community — an association of a number of
villages, towns or cities. The concept is to unite villages into large
communities to give such entities broad financial and managerial
autonomy. In each village, communities with a population of more than 50
people will elect elders — representatives of the authorities in the village. In
addition, in the future it is planned to introduce the institution of prefects,
who will monitor compliance with the Constitution and laws of Ukraine by
local governments in the territory entrusted to them®.

! KaGimer Minictpi Vkpainu — JlenenTpanizamis: HoBuii erar. OCHOBHI 3aBJaHHS Ha Hepioj 10
2020 poky. URL: https://www.kmu.gov.ua/news/decentralizaciya-novij-etap-osnovni-zavdannya-
na-period-do-2020-roku-23012019.

IMpo cxBanennss Konuenmii pedopMyBaHHS MICIIEBOTO CaMOBPSIYBaHHS Ta TEPUTOPIAIbHOI
oprasizartii BJIa/IU B VYkpaini BiJl 1 KBITHS 2014 p. Ne 333-p.
URL.: https://zakon.rada.gov.ua/laws/show/333-2014-%D1%80# Text.
¥ KaGiner MinictpiB Vkpaiun — Jlerentpanisaris: Houit erarr. OCHOBHI 3aBIaHHS Ha Tepiox 10
2020 poky. URL: https://www.kmu.gov.ua/news/decentralizaciya-novij-etap-osnovni-zavdannya-
na-period-do-2020-roku-23012019.
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CEKLIS 2. TPAHC®OPMALISI CACTEMHA MICIIEBOT'O
CAMOBPSIJTYBAHHS TA TEPUTOPIAJILHOI OPTAHI3ALIT
BJIAJU

Ceéopax Cmenan /Imumposuu
00OKMOp ICMOPUYHUX HAYK, OOKMOP IOPUOUHHUX HAVK, npoghecop Kageopu
meopii ma icmopii deporcasu i npasa HHIOI JIBH3 «llpukapnamcoxut
HayioHanvHUull yrisepcumem im. B. Cmeganukay, conosa Tucmenuyvroi
MICbKOI paou, NOJKOBHUK NOJIIYIT
Tamapun Anopii bozoanoeuu
Kanouoam noimuyHuUx HayK, 3a6i0yeay niopo3oiny 3 001Ky ma 00CmasKu
ooxymenmie Tucmenuyvkoi micbkoi paou, 2onosa ocepeoxy Hayionanvhoi
ckaymcovkol opeanizayii Yrkpainu «llnacmy 6 micmi Tucmenuys leano-
Dpankiscoroi obnacmi

IMMPABOOXOPOHHI OPTAHU B YMOBAX ITPOIIECIB
JTEIEHTPAJIIBAILIL

B Vkpaini TpuBae mporec JeleHTpalizailii, SKUM OXOIUIIOE
NPAKTUYHO yC1 cepu CyCHIIBHOTO JKUTTA, B TOMY YHCIl ¥ MUTaHHS
(YHKI[IOHYBaHHSI TPABOOXOPOHHUX OPraHiB, CEPE] SIKUX OCOOJMBE MICIIE
MOCIIAOTh TMOJJIIIA Ta MPOKypaTypa. SIKuM € 3aBlaHHS TIPABOOXOPOHHHUX
oprasiB B cyyacHuX ymoBax? Ha Hamy nyMKy, BOHO Ma€ OyTH UITKE —
3a0€3MEUCHHS] OXOPOHU TMPABOMOPSAJIKY Ta 3aKOHHOCTI Ha TEpUTOPii
BU3HaueHoi rpomaau. CyTb JACIEHTpali3alii TMoJsrae y mepeaadi
MOBHOBAXXEHb Ta OIOJIKETHUX HAJXOJKEHb Bl OPraHiB JEpKaBHOI BiaJu
0 OpraHiB MICIIEBOTO CAMOBPSIYyBAHHS . 3BAXAIOUM HA 1€, BUHUKAE
JIOT1YHE MUTAHHS: SKUM YHHOM MaloTh MPAIOBATH MPABOOXOPOHHI OpraHu
B HOBMX yMoBax? Ha panuii yac, iXHS HOiSUTBHICTH Ma€ TOABIMHUUN
XapakTep: KOMIIETEHIIISI Ma€ MICIEBUA XapakTep, 3 OJIHOYaCHUM
30€pEKEHHSM LIEHTPAII30BAHOTO M1MOPSIIKYBaHHS.

! Cyte pedopmMu  opraHiB  MiclieBoro  caMoBpsimyBaHHs  (meuentpamizamii)  URL:

http://icps.com.ua/assets/uploads/images/files/verstka decentralizaciya.pdf
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VY mpormeci aeneHTpaiizaiii YKpaiHa OpIEHTYEThCS MEPEAyCiM Ha
BIIMOBIAHUN A0CBi €Bpomneiickkoro Coro3y, s SKOro € BIACTHUBI Taki
XapaKTePHCTHKU IPaBOOXOPOHHHIX OpPraHiB':

1. posramyXeHiCTb 1 PI3HOMAHITHICTh TOJIIEUCHKUX CHUCTEM,
HasIBHICTh IMOJILIENCHKUX OPraHiB y Pi3HUX MIHICTEPCTBAX 1 BiJIOMCTBax,
HE3JICKHICTh iX OJHA B1Jl OJIHOI.

2. OJUT MOJIIEUChKUX CTPYKTYp 3a JiKepelaMu (piHaHCYBaHHS Ha
Jep>KaBH1, MyHIUNAIbHI (MICIIEBOTO CaMOBpSIIyBaHHs), MpUBaTHI (PipMm,
KOHIIEPHIB, CHHJIUKATIB TOIII0) 32 YMOB TICHO1 CITIBITpalll Mi>k HUMU;

3. comjayibHA CIPSAMOBAHICTH POOOTH MOJIIli, SKa OpIEHTOBAaHAa,
HacamIiepe/1, Ha 3aXKCT IIpaB 1 CBOOO ] IPOMAIIHIHA;

4. Bucokuil mpodecioHani3M MOMILil, KU JOCATA€TbCS HE JIMIIE
3aBISKU TIHMOOKIA TpodeciHId MIAroToBUl y (axOoBUX MNOMIUEHCHKUX
3aKjaJax OCBITH;

5. mo3amapTiMHICTL y PpoOOOTI MOJIMii, [0 HaKJIaJa€e IMeBHI
0OMEKEHHS Ha MPOSABU MOJITUYHHUX, NAPTIHHUX MEPEKOHaHb, 3a0e3Ieuye
HEYTNEePEHKEHICTh Y CITY>KOOBIH MIsJTBHOCTI MOJIIEHCHKUX, YCBITOMJICHHS 1
NEePEKOHAHHS TOro, IO MOJIIIS CIYyXUTh HapOJIOBi, JEp)KaBl, a HE
OKpPEMHM MapTisiM, KJIaHaM, Tpy1am;

6. akTHBHA JISTIBHICTH TPOMAJICBKUX JTOOPOBUIBHUX 00’ €/IHAHbD,
CIpsIMOBaHa Ha MIATPUMKY 1 JOTOMOTY TOJIIIIT;

/. BIIKPUTICTh, TJIACHICThb, TOCTIHHA ameysIis J0 TIPoOMaAChKOI
OYMKH TIpU PO3B’A3aHHI CKJIAJHUX CHUTYyaIlid, [0 BHUHUKAIOTH Y
IPaBOOXOPOHHIM MpPaKTHUIll, 3a0e3Meuy0Th MOJIMil JOBIPY 1 MIATPUMKY
HACEJICHHS.

Cepen BaXIMBUX NUTaHb (PYHKIIOHYBAaHHA IPaBOOXOPOHHUX
opraHiB ¥ HalexHui npodeciiiHuil piBeHb iX mpaliBHUKIB. Ha Hamry
TYMKY, KIIFOYOBUM (PAKTOPOM y PO3BUTY OYJib-SIKOI raiy3i € sSKiCHa BHUIIA
OCBITa, SIKY HE MOXYTb 3aMIHUTH >KOJHI, HaBITb JOBrOTPUBAJIl KypCH
niarotoBku. Jlnms BupilmieHHs 1€l npoOieMu YKpaiHa Mae BEJIUKHM

! Pedpopmuposanne nommimn B crpasax Espomnst: IIporece u nporpece / II. AGpaxawm, JI. Bakpad,
A. bek u ap.; nox pen. M. Kamapunu, O. Mapununa; npeauciosue A. H. Spmbima. Kues, 2005.
C.31.
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HayKOBO-TIE€Iar OT1YHHI IIOTCHITIAI, SIKUN Ha CHOT'OJIHI HE
BUKOPHUCTOBYETHCS B TIOBHIM Mipi.

AHanmizyoun npakTuky KpaiH €C Ta NOpIBHIOOUYM 1i 3 peanisiMu
YKpPaiHChKOTO CBHOTOJEHHS MOXKEMO BIJ3HAUWUTH, WUI0 ICHY€E peaibHa
3arpo3a 3IfCHEHHS «IICeBIOPEGOPMI» HH «KOCMETHUHOD» pedopMIr .
PeanbHe camoBpsayBaHHS Mae 3a0e3ledyBaTy 3A1MCHEHHS CITUIBHOI BOJII
YJICHIB TPOMAJIU, a HE 11 OKPEMUX Mpe/ICTaBHUKIB. DaKTUYHO JACKIaAPyIOUU
peopmy TpPaBOOXOPOHHUX OpraHiB 30€pira€TbCsl BaJHA BEPTUKAJb, 1,
BOJIHOYAC, 3JICKHICTh IPABOOXOPOHIIIB BiJ TMPEICTABHUKIB MICLIEBOT
«eIITH».

['pomansiHaM HeoOXigHA CTAOUIBHICTD 1 MPABOMOPSAOK, SIKOTO BOHH
HE MaroTh, OJJHAK 0ayaTh SIBUIA COLIAIbHOI crpaBeyiuBOCTI. [Ipuknanom
MOXKYTh CIYTYBAaTH KpUMIHAJIbHI COPaBU 3a ApiOHI MOOYTOB1 KPAJIIKKH, a 3
1HIITIOT CTOPOHM — OE3KapHICTh «CHJIBHUX CBITY IILOTO», SIKI YHUKAIOTh
NOKAapaHHS 3a CEpUO3HI MPaBONOPYIICHHS, B TOMY YHCIl HEHJIbOBE
BUKOPUCTAHHS OFO>KETHUX KOIITIB.

BBakaemo, 1110 TpaBOOXOPOHHI OpraHU MalOTh AKTUBHO B3a€EMOIISITH
3 rpOMaJI010, BUKOHYIOUH TaK1 CYCIUIBHO BaXJIUBI (PYHKIIII:

1. perynsatuBHy (BUKOHYE (YHKIIIIO peryistopa 13 BBEJACHHS
MIPUIIKCIB HOPMATUBHO-TIPABOBUX aKTIB y peaabHY JI0);

2. OXOPOHHY (BHUSBJICHHS 1 MPUNHUHEHHS TOPYIICHb, HArJSA] 3a
JOTPUMAHHSIM HOPMAaTUBHO-TIPABOBUX PO3MOPSAIKEHb K HOPMATHUBHOTO,
Tak 1 1HIWBITYyaJbHOTO XapaKTepy; 3aCTOCYBaHHS CaHKIN J0 0ci0, fKi
BYMHUJIM TIPABOMNOPYILICHHS);

3. BUXOBHY (BMXOBAaHHSI TPOMAJIIH Yy JIyCl TOYHOTO 1 HEYXWIJIBHOTO
JOTPUMAaHHS 3aKOHOJABCTBa, IMOBAarv A0 IIpaB, YeCTl 1 TIAHOCTI I1HIIHUX
rpOMajisiH, 1O TPaBWI CIIBXUTTSA, CYMJIIHHOTO BHKOHAHHS CBOIiX
000B’s3K1B, BIMIOB1AAILHOCTI HIEPE]] CYCIIILCTBOM);

4. MpeBEHTUBHY (BUIUIUBAE 13 3aBAaHHS IMPABOOXOPOHHHUX OPTraHiB
I0JI0 3amo0iraHHs BUMHEHHIO MPABOMOPYIIEHb, BUSIBICHHS W YCYHEHHS
IPUYMH Ta YMOB, 5IKi BIUIMHYJIM HA X BUMHEHHS).

! Binenu O. Pedopma mpaBOOXOPOHHMX OpraHiB — NUBIX 10 (eogali3My Ta KOJIEKTHBHOL
0€3B11MOB11aTLHOCTI. VYkpaincpka npaBja. 11 TpaBHS 2018 POKYy. URL:
https://www.pravda.com.ua/columns/2018/05/11/7179981/
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Ha Hamy aymky, mpaBOXOpOHHI OpraHd MarOTh BOJIOAITH yciMa
byHKITISIMH 1 OyTH MIAKOHTPOJIBHI Ta MiA3BITHI TPOMaJIi, Ha TEPUTOPIT TKOT
BOHU J1IOTh.
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epee’anxo Cepciti Muponosuu
O00KMOp NOAMUYHUX HAYK, npogecop Kagedpu nOTIMUUHUX IHCIUMYMIE
ma npoyecis /[BH3 «llpuxapnamcoxut HayioHAIbHUU YHIGepcumem
im. B. Cmeghanuxay

KOHCTUTYUIHHI 3ACAJIU ®OPMYBAHHA
CIIPOMOXHHUX IN'POMA/I: CTAH TA IIEPCIIEKTUBH
OHOBJIEHHS HA 3ABEPITAJIBHOMY ETAIII

2020 pik BuszHaueHudt KabOimerom MinicTpiB VYkpaiHu sk
3aBepIIaIbHUA ~ eTanm  (QOpMyBaHHS  CIPOMOXKHHUX  00’€IHAHUX
teputopianbHux rpoMan (OTID), 1mo € kI04YOBUM 3aBAAaHHS 3/1HCHEHHS
pepopmu  npenentpamizamii B Ykpaini. Ha ocHoBi HOBHX OTI
B1JIOYBaTUMETHCSI 3MiHA TEPUTOPIAIBHOTO YCTPOIO Ha PiBHI paiiOHIB Ta
rpoMaji, 4YiTKE pPO3MEXKYBaHHS TMOBHOBaXEHb Ta (YHKIIH KOHTPOIIIO
PI3HUX PIBHIB YIPABIIHHSA, a TAKOX PO3BUTOK ()OPM MICIIEBOT JEMOKpPATIi.

B Vxkpaini 3aranom cdopmoBaHEe HOPMATUBHO-TIPABOBE TMOJIE IS
o0’enqnanHs rpoman. lle, Hacammepen, HOpPMH Ta MPUIKHCU YHUHHOI
Konctutymii Ykpainu, oxpeMi 3akoHu VYkKpainu, aktu Ilpesuaenta
Vkpainu Ta Kabimery MinictpiB VYkpainu 1moa0 (opMyBaHHS
cupomoxkaux OTI. 3 ommsay Ha mnparHeHHs YKpaiHU J0 HaOyTTs
MOBHOIIHHOTO WieHCTBa B €Bpornelicbkomy Co1031, BaXIJIMBUM € Te, IO
HopMu KoHctuTyiii YkpaiHu Ta 1HIIMX aKTiB 3arajoM BIJATNOBIZalOTh
MIDKHApPOJIHO-TIPABOBUM ~ aKkTaM — “‘€BpONENChKId XapTii MICIIEBOTO
CaMOBpSIyBaHHS Ta “BceecBiTHIN AeKIaparii MICILIEBOTO
camoBpsimyBaHHsa” (1985).

Konctutymis Ykpainu BU3Ha4yae 3acaiyl TEPUTOPIAIBHOTO YCTPOIO
nepxasu (crarti 132-134, nyskt 13 wactuHu nepmioi ctatti 92), craryc
MicIIeBOTO caMoBpsimyBaHHa (ctatti 140-142), KoOMMeETeHII0 HOro
oprauiB (ctatTi 143,144) Ta micueBux Aep>KaBHUX aJMIHICTpallid (cTarTs
119)1 , Mo € 0a30BUMHU IS TMPOBEACHHS pedopMu JACIEeHTpai3aIli.

! Koncrurynuis Yipainu : Hpuitasira Ha m'sitiii cecii BepxosHoi Paan Vipainn 28 epsrs 1996 p.
Binomocti BepxoBuoi Pagu Vkpainu. 1996. Ne 30. Ct. 141; nmotouna pemakuist Big 01.01.2020.
URL : http://zakon.rada.gov.ua/laws/ show/254%D0%BA/96-%D0 997, Ne 24, ct.170)%B
2%D1%80.

61



KoHcTuTy1iiiHi HOpMU Ta TPUNUCH KOHKPETHU30BaHI y 3akoHI YKpaiHu
“IIpo noOpoBUIbHE O0’€HAHHS TEPUTOPIATBHUX TpoMaa’, SKUM
BCTAHOBJIKOE IMPaBO rpomaj Ha OO0’ €qHAHHS, 3arajlbHU crnocid Koro
3IMCHEHHSI Ta OCHOBHI 3aCO0U JIePKAaBHOT'O CTUMYJIIOBAHHS 00’ €THABYMX
HpoueciBl, 3akoHi Ykpainu «IIpo micuieBe caMOBpslyBaHHSI B VKpa'l'Hi»2
Ta 1H. YuManuii MacuB MiJI3aKOHHUX HOPMATUBHO-TIPABOBUX AaKTIB LIOJ0
CTBOpPEHHsI Ta JisibHOCTI crpomoxkHux OTID mpuiinsto Kabinetom
MinicTpiB YKpaiHu, IECHTPAIbHUMH Ta MICIIEBUMH OpraHaMH BUKOHAaBYO1
BJIAJM, OpraHaMy MICLIEBOTO caMmoBpsiayBaHHs. [leHTpanbHa BuOOpua
KOMICISI 3JIIMCHIOE OpraHi3allild Ta MPOBEJASHHSI, HOPMAaTHUBHE Ta
KOHCYJIbTATUBHO-METOJMYHE 3a0€3MEeUeHHsI BUOOpPIB HOBOYTBOPEHUX
rpoMa.

3arajioM, TpOIEC 3aKOHOJABYOTO pEryIIOBaHHSA, $K BBAXKAKOTH
MOJIITUKK Ta HAYKOBI[, Ma€ MO3UTHUBHY TEHACHIIIIO M CTBOPIOE IMPABOBI
OCHOBH 00’€lHaB4Or0 rmporecy. JUCKyCIMHUM 3aJIMIIA€THCS TUTAHHS
BHECEHHs 3MiH 10 4YMHHOI KOHCTUTYIIT YKpaiHM 3 METOI 3aBEpUICHHS
npolecy AeleHTpai3alli Ta ii He3BOPOTHOCTI.

3ayBaxumo, 10 1HINIIOBaHHS 3MiH g0 Konctutymii VYkpainu
BiIOYBA€ThCS TEPMAHEHTHO, 3 dYacy 1i mnpudHaTTA. [IpomoHoBaHi Yy
nonepeaH1 JBa AECATUIITTA 3aKOHOMPOEKTH, YU HABITh OHOBJICHI BaplaHTH
OCHOBHOI'O 3aKOHY JIep)KaBH, MICTSATh YHMMAaJO IIKaBUX 1 MPUAHATHUX
HOBEJI, OJIHAK TaK 1 3aJUIIAIUCh MPOEKTAMHU 1, OYEBUJIHO, HUHI MOXYTh
PO3MJISIATUCh paJillie SK TaM’ SITKH TOJITUKO-TIPaBOBOI AyMKu. PeanbHi
maHcu Oytu BTUieHUMH B uuHHIA Konctutymii VYkpainu, mno3a
CYNEpPEUINBICTIO 3MICTYy Ta MOTPEOU IX MPUNHATTA, MAIOTh MPOEKTH, IO
HIIIIOBaHI  yNPOJIOBXXK OCTaHHLOTO poKy. IIpaBoBi miacTtaBu Ta
JOLIUIBHICTh 1X € PpI3HOIO, TMpOoTe OE3MepevyHor — TMOJITHUYHA
BMOTHBOBAHICT.

[Toka3oBo, 1110 BXke y Mepuuit JeHb poOOTH HOBOOOpaHoi BepxoBHOI
Pagu VYkpainu Ilpesupent VYkpainm B. O. 3eneHchkuit mojaB ciM

! Mpo 106poBinEHE 06’ €aHAHHS TEPUTOPiaNBHIX TpoMas : 3akoH Ykpainu Big 05.02. 2015 p. Ne
157-VIII. Bigomocti BepxoBHoi Pamu Vkpaiam. 2015. Ne 13. Cr. 91. IloTtouna penaxiiis Bix
14.05.2020. URL : http://zakon4.rada.gov.ua/laws/show/157-19.
2 TIpo miciieBe camoBpsiyBaHHs B YKpaini : 3akon Ykpainn Bix 21 tpasust 1997 poky Ne 280/97-
BP. Binmomocti BepxoBnoi Pagu Ykpainu. 1997. Ne 24. Cr. 170. [Totouna pemaxitisg Big 07.06.2020.
URL : https://zakon.rada.gov.ua/laws/show/280/ 97-%D0%B2%D1%80.

62



3aKOHOMPOEKTIB PO BHECEeHHs 3MiH A0 KoHctutymii Ykpainu, 1me ouH —
y rtpyani 2019 poxy. Ha BigmiHy Bijg TMoOnepenHix copoO, 1gaHi
3aKOHOINPOEKTU TOTYBAIUCSA Yy 3aKpPUTOMY PEXKUMI, MPAKTUYHO O€3
OOrOBOpEHHsI HE TUIBKM B TPOMAJSHCHKOMY CYCHUIbCTBI, aje i
eKCIIepTHOMY cepeaoBuill. He BUPI3HIETBCS JTUCKYCIHHICTIO W iX
OPUUHATTS B MEPUIOMY YUTaHHI. 3HAYHOI MIPOIO 1€ 3YMOBHIIH
OTPUMaHUN BIAJOK PE3YyJbTaT — TIIBKU JBa 3aKOHOMPOEKTH OyAYTh
peali3oBaHi, TpU — OTPUMAJIM HETaTUBHUN BUCHOBOK KOHCTHTYIIMHOTO
Cyny Ykpainu, oaus (111010 J€IEeHTpaIi3allii) — BIAKIUKAHHA.

13 rtpymus 2019 poxy Ilpesuaent VYkpainu B. 3eneHcbkuii
3apeecTtpyBaB «lIpoekT 3akoHy mpo BHeceHHs 3MiH a0 Konctutymii
VYkpainu (mogo aeneHTpanizamii Biaaan)». [loyaTkoBuil BapiaHT MPOEKTY
BUKJIMKAB IIKBAJ KPUTHUKU B CYCILUIbCTBI Ta €BPOINEUCHKUX MOJITHKIB 1
fioro BiampaBWiIM MOro Ha goonpaioBaHHs. OHOBJIEHUN 3aKOHOMPOEKT
BHeceHnil [Ipe3unent Ykpainu 1o mapnamenty 27 rpynHs, ane Bxe 17
ciunst 2020 poky B3araji BIIKIMKaHUNA Cy0’ €KTOM TIOJaHHST

Bigomo, 110 HOBHWI BapiaHT 3aKOHOIPOEKTY IOJIO ACIEHTpasizalii
nigroropieHuit KabGinerom MiHicTpiB YKpaiHU, HEMIOJaBHO MPOMIIOB
BHYTpIILIIHE OOrOBOPEHHS, ajié Ha ChOTOJIHI HE BHECEHUM 10 MapiiaMeHTy,
SK 3 IPAaBOBUX, TaK 1 MOJITUYHMUX MiJCTaB.

OueBUIHO, JOMIIBHUM € 3aMpolOHOBaHE Yy 3aKOHOMPOeEKTI «IIpo
BHeceHHs 3MiH 10 KoncTuTyiii Ykpainu ( 1moao0 aeteHTpanizalii Baaam)»
3a Ne 2598, Ou1blll IIMPOKE BU3HAUYCHHS MICIIEBOI'O CAMOBPSTyBaHHS, SIKE
nepegdavyae HE JIMIIE «IPaBO», ajle 1 «CIPOMOXKHICTHY» TI'POMaIH.
[TopiBusHO 3 yuHHOIO penakiiieto ctarti 140 Konctutymii Ykpainu Take
BU3HAYECHHS MaKCUMAaJIbHO OJu3bKe A0 C(HOPMYJIbOBAHOIO B HAJaHOTO
«EBporneiicekiit  XapTii  MICIIEBOTO  caMOBpsiyBaHHs»  «MiciieBe
CaMOBpSIIyBaHHSI O3HAa4a€ MpPaBO 1 CHOPOMOKHICTh OpraHiB MiICIEBOTO
CaMOBpSIIyBaHHS B MeXax 3aKOHY 3/1ACHIOBaTH pEryJIIOBaHHS Ta
VOpaBIIHHS CYTTEBOID YacCTKOK MYyONIYHUX COpaB, M BJIACHY
BIJIMOBIJAIBHICTD, B IHTEpECaX MICIIEBOTO HACEIICHHSD .

! TIpoexr 3akony npo BHeceHHs 3MiH 10 Koucrurywii Ykpainu (oo IeleHTpamizaiii Biajm).
Buecennit Ilpesunentom VYikpaimm B. P. 3emencekum 13.12.2019 p. Ne 2598. URL
http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf 3511=67644.
2 €Bporieiicbka xapTis MicrieBoro caMoBpsiyBanHs (M. CtpacOypr, 15 sxoBTHsa 1985 poky). Odi.
nepexnan. Odimiitauii Bichuk Ykpainu. 2015. 03 kBiTHs. Ne 24.
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Hopma crarti 132 Konctutyuii VkpaiHu mpo «CyOCHIIPHICTH 1
NOBCIOJIHICTh MICIIEBOIO CaMOBpSAJIyBaHHS» O3Hayae, 10 B YKpaiHi
Oulbllle HEe Oyne TepuTopli, sika He NepedyBaTUME B MeXax IEBHOI
rpoMagu. OfHAK, 3aTUIIAIOTHCS MUTAHHS MO0 OKPEMHUX MaJOHACENEHUX
HACEJICHUX IMyHKTIB, 30KpeMa, TPChKHUX.

HatoMicTh HENMPUUHATHUMU JJ1s1 TOOY/IOBH CIIPOMOKHOTO MICIIEBOTO
CaMOBpSITyBaHHS, BBa)XKa€MO, € Mpomno3ullli Hajaiauth BepxoBny Pany
Vkpainu (myHkT 29 wactunu nepimioi ctarti 85 Konctutyuii Ykpainu)
NOBHOBAKEHHSMM HE JIMIIE 100 YTBOPEHHS 1 JIKBIJaIll OKPYTIB,
oOJracTel Ta BCTAHOBJICHHS 1 3MIHU TXHIX MEX, aji¢ i TaKOX 00 I'POMa.
Ile o3Hauae, 110 13 TOOPOBUILHOIO CIIOCOOY YTBOPEHHS I'pOMaJl JepKaBa
Ha KOHCTUTYLIMHOMY pIBHI X0u€ MEPEHTH Ha T0OPOBUILHO-IIPUMYCOBUH.
Takuil maxig I1CTOTHO 3BYXKYye€ IIpaBa TpoOMaasiH Ha Oe3locepenaHe
BOJICBUSIBIICHHS. 3a BiJcyTHOCTI 3akoHy Ykpainun «[Ipo wmicueBuit
pedbepeHaymM» MemKkaHIll TpoMaja (aKTUYHO I11030aBJaeHI MOMKIMBOCTI
BIUIMBATHU Ha PILIEHHS 111010 JIKBIAAllll Y4 YTBOPEHHS HOBO1 IPOMAJIH.

CroBincotkoBe mokputtst teputopii OTI mimanyBanmu 3aBepmIuTH
HaBecHI 2020 poky. OCKUIBKA KOHCTUTYLIMHUN 3aKOHOMPOEKT OyB
BIIKJIMKAHHWM, 1€ OYEBHIHO, 3YMOBWJIO NpUHHATTA BepxoBHoio Panoro
VYkpainn 16.04.2020 p. 3mMiH 10 3akoHy Ykpainu «lIpo wmicuese
caMoBpsiiyBaHHs», sskumMu KabGinery MiHicTpiB YKpaiHu HaJaHO MPaBO
OpuiMaTy PIIIEHHS 100 BHU3HAYEHHS aJMIHICTPATUBHHUX IIEHTPIB
TEPUTOPIATBHUX TpPOMaj Ta TEPUTOPIA TpoMajJ, a TaKOXK IOJaBaTU [0
BepxoBHoi Paau Ykpainu nmpoekTu 3aKOHOJaBUMX aKTIB I10J0 YTBOPEHHS
1 JiKBigamii paI‘/’IOHiBl. JloJaTKOBOIO MIJCTABOIO CTaja CKJIAJHICTh
npoaoBxeHHs  (popmyBanHHa  cnpomoxHux ~ OTIT  Ha  3acamax
TOOPOBIILHOCTI 4Yepe3 3alpoBaKEHHS KapaHTHHY Ta HaJA3BUYANHHO1
CUTYyallli Ha BC1 TEPUTOPIi Iep>KaBH.

HeonHo3Ha4YHO CIpUKMAEThCS BHECEHA HELIOJABHO HOBAa HOpPMA 110
3akoHy VYkpainu «lIpo 100poBUIbHE 00 ’€HaHHS TEPUTOPIAUTHHUX
rpomMaga», 3a  SIKOK  «AJIMIHICTpaTUBHMM  IIEHTPOM 00’ €IHaAHOI
TEPUTOPIATBLHOT TPOMAJN BU3HAYAETHCA HACENEHUN MYHKT (Cello, CeINuIIE,

! TIpo miciieBe camoBpsimyBanus B Ykpaini : 3akon Ykpainn Bix 21 tpasust 1997 poky Ne 280/97-
BP. Binomocti BepxoBnoi Pagu Ykpaiau. 1997. Ne 24. Ct. 170. I[Totouna penaxitis Bix 07.06.2020.
URL : https://zakon.rada.gov.ua/laws/show/280/ 97-%D0%B2%D1%80.
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MICTO), III0 Ma€ PO3BUHEHY 1HOPACTPYKTYPY 1, IK TPABUIIO, PO3TAIIOBAHUM
HalOmxk4ye A0  reorpadidyHOro  MEHTPY  Teputopli 00 eaHaHOT
TEPUTOPIATBLHOT TPOMAIU Ta B SKOMY PO3MIIIYETHCS MPEACTABHUIIBKUMN
OpraH MICIIEBOTO CaMOBpsIyBaHHs 00’ €HAHOI TEPUTOPIATBLHOI IPOMAIH.
(4acThHa Apyra CTaTTi 4)1.

HeBu3HaueHICTh OHOBJICHHS KOHCTUTYLIHHUX HOPM IEBHOIO MipOIO
00’€KTHBY€E TIEPCIICKTUBU TPUHUHATTSA, BAXKIWBHUX [JII 3aBEPIICHHS
dbopmyBanns OTI i nponiecy aenieHTpanizalii 3arajoM, 3aKoHiB YKpaiHu
«ITpo 3acaau aaMiHICTPATUBHO-TEPUTOPIATIBHOTO YCTPOK YKpainu», «IIpo
MICIIeBUH pedepeHiyM», OHOBJICHHS 3aKOHIB PO MICIIEBI BUOOpPH, MPO
MICIIEBE CaMOBpSAyBaHHSA, ITIPpO MICLIEBI JEpKaBHI aaMIHICTpaIlii,
HeoOx1HuX 3MiH 10 [logaTkoBoro ta bro/KeTHOro KOJEKCiB Ta iH.

OTxe, HETOCKOHAIICTh 3aKOHOJABUOI0 3a0€3MEYEHHS YCKIAJHIOE
3aBEpIIEHHS  Mpolecy  O0’€qHAHHS  TpoMas, YHEMOXKJTUBITIOE
pedopMyBaHHSI CyOpETiOHAJBLHOTO PIBHS TEPUTOPIATHHOTO YCTPOIO.
HeedekTuBHO0O BUSBUIACH 1 ISUIBHICTD MOJITUYHUX NAPTii Ta IHCTUTYTIB
IPOMAJITHCBKOTO  CYCHIJICTBA  IIOJAO  YCBIIOMJIGHHS  TpoMajamMu
JTOIJIBHOCTI  IOOpOBUIBHOTO 00 ’€nHaHHA. [IpudHATTS 3MiH 710
Konctutymii  Ykpainu Ta IHIIMX HOPMAaTUBHO-NIPABOBUX aKTIB, 3
00OB’SI3KOBUM IIUPOKUM OOTOBOPEHHSIM B EKCHEPTHOMY CEpPEIOBUIII],
JaCTh 3MOTY 3aBEPIIUTH y MOBHOMY 00cs31 npouec popmyBanus OTI B
Vkpaini 1 mpoBectu BoceHu 2020 poky wMicleBi BuOOpM Ha HOBIU
TepUTOpIAIBLHIA OCHOBI pailoHIB Ta rpomaj. CrioAiBaEMOCH, 1110 Ha 3aBajl
IIbOMY HE CTaHE 1 maHeMisl.

! IIpo 106GpoBinbHE 06’ €aHAHHS TePUTOPiaNBHIX TpoMas : 3akoH Ykpainu Big 05.02. 2015 p. Ne
157-VIII. Bigomocti BepxoBuoi Pamu VYkpainum. 2015. Ne 13. Cr. 91. IloTtouHa penmaxitis Bif
14.05.2020. URL : http://zakon4.rada.gov.ua/laws/show/157-19.
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Credanuyk Opii ImurpoBuy
BUKOHABYUL Oupekmop leano-DpanKi6cbKo2o pe2ioHANbHO20 BIOOLIEHHS
Bceykpaincvkoi acoyiayii opeanie micyesoco camospsoy8anHs
«Acoyiayis micm Yrkpainu»

IHOBHOBA’KEHHS TA PECYPCH — OCHOBOITIOJIO?’KHI
YUHHUKU TPAHC®OPMAIIII MICIHIEBOI'O
CAMOBPSAJTYBAHHS B YKPAIHI

Pepopma  micuieBOoro  caMoOBpsiAyBaHHSA Ta  TEPUTOPIATIBHOI
oprasizarfii Biagu y Tomy (opmari, B IKOMy BOHa MIPOXOJUTH B YKpaiHi, €
OJIHIEID 3 HAaMyCHINIHIIIKMX 3a OCTaHHI poku. Tak 1i OIIHIOOTH
NPEICTaBHUKHU €BPOMEHCHKUX KpaiH, sIKI CBOIO Yacy MPOBOJUIU TaKy
pedbopmy y cebe. HalironoHiiie, 110 BOHU 3a3Ha4al0Th — 1€ T€, 1110 BOHA
O0a3yeThcs Ha EBpOMNEHCHKIA XapTii MICHEBOTO CaMOBpPSIyBaHHS, SKY
VYkpaina parudikyBaia B 1997 porii.

CphOrojiH1 3aTBEP/PKEHO MEPCIEKTUBHI MJIAHU YTBOPEHHS TEPUTOPIN
rpoMaji B yCiX 00JIaCTAX HAIOi JepxaBu. 3arajioMm Oyne yrBopeHo 1470
rpomaj. lle Mae cOpusTH MOCHJICHHIO iX CIPOMOYKHOCTI, BIJTHOBJICHHIO
1H(PpaCTPpyKTypH, CTBOPEHHIO O1IBIIT KOM(POPTHUX YMOB JJIsl TIPOKUBAHHS
JOJIEH.

Ha mnozaueproBomy 3acimanni KMY 12 uepBusa 2020 poky
BU3HAYCHO aJMIHICTPATUBHI 1EHTPU Ta TEPUTOPIi TEPUTOPIATBLHUX
rpomaj, 1 ix B Hamii obnacti Oyae 62. Po3riasiHyTo MPOEKT MOCTaHOBU
BPY «IIpo yTBOpeHHs 1 JikBifaIito paioHiB». B Ykpaini Oyae yTBopeHo
129 paiioniB, 3amicTh 490, sxi icHyBasin 10 1boro yacy. Ha Ilpukapnarri
3 14 nmitouux pailoHiB mnependadeHo ytBoputu 5: IBaHO-DpaHKIBCHKUH,
Konomuticekuit, Kanycekuii, Haasipusacekuit ta KociBcekuit. lle e
OJIMH KPOK /10 3aBepiieHHs (GopMyBaHHS 0a30BOr0 1 CyOpErioHabHOTO
piBHS Ta ImijcTaBa OOUpAaTH OpraHU MICIIEBOTO CaMOBPSAYBaHHS 25
KOBTHS 1[bOTO POKYy. [licist BUOOpiB Ha HOBIM aAMIHTEPOCHOBI B OpraHax
MICIICBOTO CaMOBPSAYBaHHS PI3HUX PiBHIB BaXKJIUBUMHU CTaHYTh HACTYIIHI
KPOKA — 30KpeMa, MNPUUHATTA IIJIOr0 TMaKeTy 3aKOHIB, SKI JaayTh
MOXJIMBICTb Y€ HOBOYTBOPEHHUM TIpoMajaM 3J1ACHIOBaTH  CBOI
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MOBHOBAXKEHHSI B KOHTEKCTI €BpoMneichkoi xapTii Ta iHIMMX akTiB Paau
€Bponu.

Tomy BapTo peTenpbHO MIATOTYBATHCS 10 AYXKE BAXJIHUBOTO €Tamy
I0JI0 aIMIHTEPYCTPOIO KpaiHU Ta TEPUTOPIAIbHOI OpraHizailii Blaau — e
npudHATTS 3MiH g0 KoHctutymii YkpaiHM B 4YacTHHI JieliEHTpasi3alii
BJIJIM, @ TAKOX 3aKOHIB, JIe MICIIEB1 aJIMiHICTpallil Oy IyTh MEPETBOPEHI B
npedexktypu Ta copmoBaHI BHKOHABYI OpraHu CyOperioHaJbHOTO 1
perioHa’abHOrO piBHIB. TOMYy X04y 3BEpHYTH yBary, 110 ChOTOJIHI MPOIEC
dbopMyBaHHS ~ CIPOMOXXHUX TpoMajJ II€ HE 3aBepIieHO0 Hi B
KOHCTUTYIIITHOMY, HI B €KOHOMIYHOMY, Hi B aIMIHICTPATUBHOMY CEHCI.

Excneptu Acomiamii mict YKpaiHM, B TOMY 4YHCJIl 1 HaIlOIo
PEriOHAIBHOTO  BIJUIIJICHHSI, AKTHUBHO JOJYy4Yajaucs JO BUPIIICHHS
OpraHizaliifHuX, 3aKOHOJAaBUYMX MPOIIECIB B X0JA1 pedopMH MiCIEBOTO
CaMOBPSITyBaHHS.

Pedopma aaminicTpaTuBHOTO ycTpoto, posmnouata y 2014 pomi, 13
Or0JKETHOT JeleHTpatizalii, mo 103Bojuiio 80% MOCTIMHO AOTaIliiHUX
MICLIEBUX OIOJDKETIB TMEPETBOPUTUCA Y CaMOJOCTaTHI Ta e(EeKTUBHI
rpomaad. ToMy MU MEpEeKOHaHl, MO0  Mpoiec pedopMu MiCIEBOTO
caMOBpsilyBaHHsI OyJle HE 3aBEpIICHUM, SKIIO BHECYTh 3MIHM 1 [0
[TonpatkoBoro, 1 bBromkeTrHoro  KoAekciB. BaxiuMBO  JOCSATHYTH
ONTHUMAaJIbHOTO OanaHcy (iCKaJbHUX IOBHOBAXXEHH MK JCpKAaBHUM Ta
MICIIeBUMH OrojpkeTaMu. Po3mojin MOBHOBaKEHb Ta iX (DiHAHCYBaHHS
MalTh OyTH 3aKpiIUICH] HE JIMIIE Yy BUIIECHA3BAaHUX JOKYMEHTaX, a M y
O0aratbOX IHIIMX 3aKOHOJIABUMX aKTax Ta MocTraHoBax ypsmy. Came momain
MOBHOBAXEHb HA BJACHI Ta JI€JIEroBaHl MalOTh CTAaTH YaCTHMHOIO HOBOI
Konctutytii Ykpainu, sk rapadTii poO3BUTKY MICIIEBOI'O CaMOBPSTyBaHHS
Ta BU3HAHHS HEJIETKOTO NUISIXY peopMHU JeleHTpati3ailii B YKpaiHi.

Tpeba 3a3HauWTH, MO0 CHUIBHUMU 3YCWUIAIMH 3 HApOJAHUMU
nenyTaTaMu YKpaiHM, €KCIEPTHUM CEpPEeIOBHUIIEM, HayKOBUMH KOJIAMH,
IPOMAJICBKUM CEKTOPOM HaM BJA€THCS 3HAXOJUTH KOMIPOMIC y IHX
NUTAHHIX 3 OpraHamu Aep>kaBHoi Biaau. [Ipore HEOOX1JHO 3a3HAYNTH, 11O
1€ BIIOYBAETHCS Y TOCTPUX JIUCKYCIAX 1 HE 3aBXKIU 3HAXOIUThH MIATPUMKY
Ha PIBHI [IEHTPaJIbHUX OPraHiB BUKOHABYOI BJIQ/IN Ta MapIaMEHTY.

Tak, nmoBri auckycii BinOyBagucCs M1 Yac JOOIMPAIIOBAHHS MPOEKTY

HepxaHoro Oromkery Ha 2020 pik. Ham Bmamocst 30epertu ta BiACTOSITH
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JUISL MICLIEBOT'O caMOBpsiiyBaHHs ToHaa 51 mupa. rpH. 3okpema: 6,0 Mupa.
IpH. HapaxyBaHHsS 3 poO3ApiOHOro akuu3ly Ha nanbHe, 1,7 MIpHA. TpH.
cyOBeHLlI Ha 3IIMCHEHHS 3aXOJIB COI1aJbHO-€KOHOMIYHOTO PO3BUTKY,
22,2 Mapa. TpH. CyOBeHIIIi Ha PEKOHCTPYKIIIO, PEMOHT LIEHTPAJIBHUX JIOPIT
3araJbHOTO KOPUCTYBAaHHS ~ MICIIEBOTO  3HA4Y€HHS, BYIHUIb, JOPIT
KOMYHaJdbHOI BiacHocTi, 4,9 wmupa. rpH. — 3 JlepxkaBHoro ¢GoHIy
PEriOHAJIbHOTO PO3BUTKY.

Jlye BaxiauBOIO € mpoliiemMa 3a0e3MeUeHHs MICIIEBUX OIOJIKETIB
pecypcamu, sKI MPUHIIIOCS BUTpadyaTH JJig 3arnoOiraHHsS BUHUKHEHHIO 1
HOLIUPEHHIO KOpoHaBipycHOI xBopoou «Covid-19». Heszanepeunuii Toi
dakr, Mo came TpoMajI, OPTaHH MICIIEBOTO CAMOBPSTyBaHHS NIEPIINMH B
Hani nepxasi Ta B IBanHo-dpaHKiBChbKINA 001aCTl BigpearyBaiu Ha TOCTpi
BUKJIMKH, TIOB’S3aHI 3 TAHAEMI€I0, HAJAIOYM JIOMOMOTY MEIMYHUM
3aKjajaM, MEIUYHUM TIpalliBHUKAM i 31MCHEHHSI NPOQUIaKTUYHUX
3aX0/IIB Ta 30€pPEXKEHHIO JKUTTS TPOMAJsAH. 3a MONEpPEIHIMU TaHHMHU, B
HaIli 0071acTi 3 MICIIEBUX OFOJKETIB OYyJIO BUILIEHO MOHa 50 MIIH. TpH..
[lporo BuMarama cuTyaiis, OJHAK, 3pO3yMLIO, IO II€ HE MOTJO HE
MO3HAYUTUCS Ha MICIEBUX OrojKeTax. 3a oIiHkaMu MiHicTepcTBa
¢dinanciB Ykpainu, ¢piHaHCOBUN pecypc MiciieBux OromkeTiB Ha 2020 pik
3arasioM 3MeHIuThes Ha 10%. TepuropiansHi rpomMaau Haoi oonacTi 3a |
kBapTan 2020 poky JEMOHCTPYBAJIM J00pY JUHAMIKY 3 BHUKOHAHHS
oromkery — 113% pgo 3arBepmxkenoro maHy Ha 2020 pik. byno
BUKOPHUCTAHO B POOOTI 1 HAOYTUN MOCBIJ 3 MOIIYKY JOJATKOBUX JIKEPE
HAJXO/DKeHh 1 3aXOJlIB 3 EKOHOMII pPEecypciB, a TakoX yd4acTb Y
pPI3HOMaHITHMUX Tporpamax Ta mpoektax. OjHak, Ha CbOTOJIHI
HajxokeHHs y 33 OTIN Hamoi 061acTi ye 3MEHIIWINCS Ha OUIbIe SK
18 %. Tomy 3apa3 MoBa ie Mpo BUPIBHIOBAHHS OIOKETIB, X04a O 10
pIBHS 4acy BBEJICHHSI KApAaHTUHHUX 3aXO/I1B.

Excnieptu AMY yie 3anpoIoHyBajau psiJi 3aKOHOJABUMX 1HIIIATUB
moj0 cradumizamii  (IHAHCOBOTO 3a0€3MEUYEeHHS OpPraHiB  MiICIEBOTO
CaMOBpSITyBaHHs. Y MEpIIy Yepry Iie CTOCYEThCA OFOIKETHOT MPOMO3UIIii
Ha 2021-2023 poku, OCHOBY $KOI CKJIQJalOTh TOJOXKEHHS II10J10
JOCSITHEHHSI ONTHUMAJIBHOTO PO3MOJIUTY MIX JEpKaBHUMHU Ta MICIEBUMU
Oro/pKeTaMu, SIK 1boro BuMarae CrpaTeris cTajaoro po3BuUTKy Ha 2016-

2030 poku, a TakOoX 3OUIBIICHHS HAAXOHKEHb MICIIEBUX OIOKETIB
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3BEJICHOT0 OIOKETy 10 65 % Ta 3MEHIeHHS YaCTUHU TpaHCPEpTIB y
0X01ax MicueBux OromkeTiB 10 35%.

Jlo nmpodinpHux koMiteTiB BPY HampaBieHo psii 3aKOHONPOEKTIB,
k1 (Ne3446) Bu3Ha4arOTh B3aEMOJIII0 OPraHiB MICIIEBOI'O CAMOBPSITyBaHHS
Ta TMoJaTKoBUX opradiB, (Ne3175), skuM mependadyeHO YIOCKOHAJICHHS
MEXaHI3My TOPU30HTAJILHOTO BUPIBHIOBAHHS IMOJATKOCIPOMOKHOCTI
OIOJDKETIB TEpUTOpPiaIbHUX TPOMaJ Ha 3acajax MOTHBAIl JO MICIIEBOTO
€KOHOMIYHOTO pO3BUTKY, (Ne3131, Ne3131-1, Ne3131-2), meTor0 SIKUX €
BUBEJCHHS 3 TiHI OOpOOITKY 3eMellb  CUIbCHhKOTOCIOAapPChKOTO
Opu3HayYeHHsA. Y pa3i NpUMHATTS LUUX 3aKOHOMPOEKTIB 3 BpaxyBaHHIM
npomno3uIlii  Acoramii MICT YKpaiHH J0JAaTKOBI JOXOJH MICIEBUX
oromxketiB Ha [IpukapnarTi 3pocTyTh Ha nmoHayn 11 %.

Acomianisg MICT YKpaiHU KaTErOpUYHO HAIOJArae€ Ha TOMY, 110 HpPH
yTBOPEHHI Ta JIIKB1AAIlli palioHIB OYJIO TepeadadeHo BiAMOBIAHI MPOTOPIIii
JUIsl palOHHUX OFODKETIB Ta OOJDKETIB MICT oOjacHOro 3HadeHHs. [[ms
IIbOI0 MarTh OyTH BHECEH1 3MiHU 10 cTtatert 64, 69, 89 bromxeTHOro
KOZIeKCY YKpaiHU Ta psAay I1HIIUX JOKYMEHTIB. 3 METOI0 MOJAJbIIOro
CTUMYJIIOBAHHSI MICIIEBOIO E€KOHOMIYHOTO PO3BUTKY 0a30Bl JoTallii
HeoO0x1HOo 301abpryBaTH 10 100%.

3a HanosaranHsM AMY O uyepBHS y mapliaMeHTI 3apeeCcTPOBAHO
3akoHONPOoeKT Ne3614 «IIpo BHeceHHS 3MIH 10 BIOIKETHOTO KOJEKCY
VYkpainu 1mo/10 NpUBEJEHHS Yy BIMOBIIHICTh OFOKETHOT'O 3aKOHOJIaBCTBA
y 3B’S3KY 13 3aBEPIICHHSAM aMIHICTPAaTUBHO-TEPUTOPIaIbHOI pedhopMm».
[leit 3aKOHOMPOEKT CHPSIMOBAHMI Ha T€, 0O 3MIIHIOBATH CITPOMOXKHICTD
rpoMaj, 3a0e3MeyuTH yTpUMaHHS OIOKETHHUX 3aKiajiB, a TaKoxX
CIpSIMOBYBaTHM KOIITHU Ha PO3BUTOK. B mporeci geneHTpatizaiiii,
TpaHcdopmailii MICIIEBOIO CaMOBPSTyBaHHS MU TTOBUHHI, KPIM PO3MOJLTY
MMOBHOBA)KE€HbB, YITKO BIJICTOIOBATH 3a0e3MeueHHs iX pecypcamu. CaMe Haj
VMU 3aBIAHHAMU 3apa3 MpalrorTh ekcneptd AMY, 10 40ro 3akimKaeMo
JI0JIy4aTHUCs 1 IpeJICTaBHUKIB HAYKOBUX KIJI.

Takum unHOM, TpaHchopMmalliifHi 3MiHKM BiIOYBAalOTHCS IIBUIKO,
OpoTe MpU I[OMY BAXJIMBO HE 3a0yTH, IO OCHOBOIO OCHOB YCHOTO €
JIIOJIUHA.
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Meabanuyk Ceitiiana MukosaiBHa
00KMOp 10OPUOUYHUX HAVK, OOYEHM,
npogecop kaghedpu aoMiHiCMpamueHux ma YUsiibHO-NPaAoBUX
oucyunin Ilpuxapnamcoxozo gpaxynomemy (m. leano-Dparkiecok)
Hayionanvnoi akademii 6nympiwnix cnpas

HPOBJIEMHU ®OPMYBAHHA MATEPIAJIBHO-
TEXHIYHOI BA3U OPT'AHIB MICLIEBOI'O
CAMOBPAAYBAHHA 114 HAJJAHHSA OCHOBHUX ®OPM
NYBJIYHUX NOCJYI HA TEPUTOPII TPOMA U

3 vacy npuiiHsaTTs KoHcTuTymii Ta npodiibHUX 3aKOHIB YKpaiHu 3
MUTaHb MICLIEBOIO CaMOBPsSJyBaHHS M J10 HUHI, MaTepilaibHO-TEXHIYHA
0a3za opraHiB MiICIIEBOTO CaMOBpPsIyBaHHS MOTpeOye OCOOJIMBOI yBaru.
AJKe HaleXHE HaJaHHS MyOJIYHUX MOCIYyr € OAHUM 3 IHCTPYMEHTIB
PO3BUTKY TEPUTOPIATHBHUX TPOMA/I.

HatomicTe  QyHKIIOHYBaHHS  MICIIEBOTO  CAaMOBPSAYBaHHS Yy
NEPEBAXKHIN OUIBIIOCTI aJMIHICTPATUBHO-TEPUTOPIAIBHUX OJIMHUIL €
Hee(eKTHBHUM 1 HE 3a70BOJIbHSIE TTOTPeO rpoMaan. HeoOxi1H1 HaceNeHHIO
aAMIHICTPATUBHI, COLIAJIbHI YK 1HII TOCIYTrH, SIKI HaJalTbCs Ha
TEpUTOpIi TpOMaaW OpraHaMH  MICIICBOTO  CaMOBPSIyBaHHA YU
YTBOPEHUMH HUMM YCTaHOBAaMHM Ta OpTaHi3amisiMH 3/eOUIbIIOT0 He
BI/IMIOBIJIAfOTh BCTAHOBJICHUM CTaHAapTaM. A TOJOBHOIO MpoOJIeMOIO B
3a0€3MeueHHl HaJaHHd MyOJIYHUX TIOCIAYyr € 1iX TepuTopiajibHa
HEJOCTYMHICTh JJIsl HAceJeHHS 37eOLIbIIOT0 CII YM CeNMI. XodYa B
Konreniii pedpopMmyBaHHS MICIIEBOTO CAMOBPSIyBaHHS Ta TEPUTOPIATBHOT
opraizamii Biaau B YKpaiHi 3aKpiIUICHI OCHOBHI MPHUHIIMIIA HaJlaHHS
aMIHICTPAaTUBHUX TOCIYT, 30KpeMa JIOCTYIHICTh MOCIyr [Js BCIX
GIBUYHUX Ta OPUANYHUX 0CI0; TOTPUMAHHS CTaHAAPTIB HAJAHHS MOCIYT;
BIJIMOBIAHICTh PO3MIPY IUIATH 32 MOCIAYTH €KOHOMIYHO OOIPYHTOBAaHUM
BUTpaTaM, MOB’I3aHUM 3 1X HAJIAHHSIM; BiI[KpI/ITiCTbl.

! Konnernmis pedopMyBaHHS MICIIEBOTO CAMOBPSIYBaHHS Ta TEPUTOPIaIbHOI OpraHizallii BIagu B
VYkpaini: cxBasiena Posnopsmxennsm Kabinery MinictpiB Ykpainu 1 kBitHsa 2014 p. Ne 333-p.
URL.: https://zakon.rada.gov.ua/laws/show/333-2014-%D1%80#n8
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Curyarisi, sika ckianacs y cdepl HagaHHA NyOJIYHUX TMOCITYT
HACEJICHHIO OpraHaMH MICIEBOI'O CaMOBPSIYBaHHSI YA CTBOPEHUMU HUMHU
OpraHi3alisiMd € HEOJIHO3HAYHOIO 1 3yMOBJICHA, HacaMIepe ] BIACYTHICTIO
HAJIE)KHOI MaTeplajJbHO-TEXHIUHOI 0a3u JUisi HaJlaHHS OCHOBHHX (opMm
nyOJIIYHUX TOCHYT. [{J11 opraHiB MICIIEBOTO CaMOBPSIYyBaHHs TPOOJIEMOIO
€ Opak pecypciB Ha 3a0e3ledyeHHs] OpraHizailii HaJaHHS MNyOJIYHUX
NOCJIYT, 30KpeMa IHPPaCTPYKTypH, MNPUMIIIEHb, NpodeciiHuX Kaapis,
iHQOpMAIIHHUX  MOXJIMBOCTEHW, IHTEPHET-MOKPUTTS Ta iHIIE. A
BPaxOBYIOUM 3HAUYHMI 00cAr 0a30BUX MyOJIYHUX TOCIYTr, TO IS
mpo0yieMaTHKa OTJIMOIIOETHCS Ha PIBHI ClJI, CEJIUIN, OCKIJILKH B IpoMajiax
Ha 0a31 MICT HaJIA€ThCA MAKCUMAJIbHUHN CIIEKTP Takux mociyr. [Ipu npomy
HaNOUIbIIIe HACETIeHHS MOTPeOye HAalaHHs MyOJIYHUX MOCIYT 3 peecTpalii
aKTIB IMBIIBHOTO CTaHy; pEecCTpalii Miclsl TPOXUBAHHS, BHUAUl
nacnopTiB («BHYTPIIIHBOTO» Ta <«JUIS BHI3y 3a KOPJIOH»); HaJaHHI
7103BONIB y cdepi OyAiBHUIITBA Ta TMeperjiaHyBaHHSA (30Kpema, MI0JI0
1HIUBITyaJlbHUX OYJMHKIB Ta MeperuiaHyBaHHs KBApTUP); peeCTpaliii nmpan
BJIACHOCTI HAa HEpPyXOME€ MaWHO; peecTpallis Cy0’€KTiB TOCIOJapIOBAHHS;
peecTpallii KOJIICHUX TPaHCIOPTHUX 3acO0IB Ta BHJaya MOCBITYEHb BOMIS;
COIllaJIbHUX AJMIHICTPATUBHUX TMOCHYT (MPU3HAYEHHS PI3HUX BU/IIB
COI[IaJIbHOI JIOTIOMOTH Ta cy6c1/mif1)1. OpmHak ¢l po3yMiTH, IO MEPeNiK
nyOJIIYHUX TOCIYT 3aJIeKUTh B1J] IHCTUTYIIHHOI CIIPOMOXHOCTI TPOMaJIu.
A B 3akoni Ykpainu «IIpo agMminictparuBHi nociayru» Big 06.09.2012 p.
Ne5203-V mepenbavaeThes, 10 MEPENiK aAMIHICTPATUBHUX MOCHYT, SKi
HajarThcs uepe3 [IHATII, Bu3HayaeThCs OpraHoM, SIKUN MIPUAHSIB PlIlICHHS
[IPO CTBOPEHHS TAKOTO LICHTPY".

JlocBim  1HIIMX  KpaiH  CBIAYMThH, M0  OUIBIIICTE  YCIX
aAMIHICTpAaTUBHUX  TMOCIYI  HAJAlOTh CaMe€ OpraHd  MICIIEBOTO
caMoBpsnyBaHHsA. [lpy 1pOMy, SK BIAOMO, MYHIIMIAIBHI MOCITYTH
HAJAI0ThCSl OpraHaMH MICIIEBOTO CaMOBPSITyBaHHS, B MOPSAJIKY BUKOHAHHSI
JIEJIETOBaHUX OpraHaMH MICIIEBOTO CAMOBPSyBaHHS MOBHOBAKEHb 3a

! Hapanns aJIMIHICTPATUBHUX TOCIYT y MYHIIMIIATLHOMY ceKTopi. HaBualbHUN MOCIOHHMK ISt
mocagoBux oci0 wmicmeBoro camoBpsayBaHHa. Acomiamis  wmict  Ykpaimn. K., TOB
«ITIAITPUEMCTBO «BI EH El», 2015. 124 c.
[Ipo anmMinicTpatuBHi mnocayru: 3akoH VYkpainu Bim 06.09.2012 p. Ne5203-V. URL:
https://zakon.rada.gov.ua/laws/show/5203-17#Text
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PaxyHOK KOIITIB MiCIIEBOTO 6IOI[)KCTyl. [Ilogo Takux MOBHOBAXEHb, TO
BOHHU 3aKpiIUieH] B NpOo(iILHOMY 3aKOHI, 3T1IHO 3 TOJOKEHHSMH SKOTO
OpraHd MICIIEBOTO CaMOBpPSIAyBaHHSA, KpIM BIACHUX ITOBHOBAXKCHD,
MOKYTh BUKOHYBAaTH OKpEeMi OBHOBAYXEHHS OpraHiB BUKOHABYOI BIIAJHU, Y
3MIMCHEHHI SKUX BOHM € MIJKOHTPOJbHUMM BIJMOBIIHUM OpraHaM
BUKOHABYO1 BJIaJiK. Taki MOJIOKEHHS 3akpimjieHi B 4. 2 cT. 16 3akoHy
Vkpainu «[Ipo wmicueBe camoBpsifyBaHHsS B YKpaiHi». A B cr. 27
3raIaHOTO 3aKOHY» IepeadadyeHo, 110 OpraHu MiCIIEBOTO CaMOBPSIIyBaHHS
3MIMCHIOIOTH OpraHi3ailiiiHe 3a0e3NeyeHHs] HaJlaHHS aJMIHICTPATUBHUX
MOCJIYT OpraHiB BUKoHaB4O1 Biaau uepe3 [IHAII, B yacTuni aeneroBaHux
[OBHOBAYKCHB".

OpHak Taki TOBHOBAXEHHSI Mayd O 3/1MCHIOBATHCS 3 BpaxyBaHHSIM
MPUHIMITY CYOCUAIapHOCTI, IKUM 3aKpIljIeHO B CT. 4 €BpomneichbKoi XapTii
MICILIEBOT'O CaMOBpSIIyBaHHsI, 10 Oyna paTudikoBaHa YKpaiHOIO. 3T1THO 3
UMMM  TOJOKEHHSMU  MyOJi4HI  MOBHOBAXEHHSA, AK  MPaBHIIO,
3MIMCHIOIOTHCS MEPEBAXKHO TUMHU OpraHamMu MyOJIYHOI BiaaH, SKi MaloTh
HAWTICHIIIINN KOHTAKT 3 TPOMAJITHUHOM.

[Ipu uboMy ciiji BpaxoBYBaTH OOCAT 1 XapakTep 3aBJaHHS, BUMOTU
JTOCATHEHHS €(eKTUBHOCTI Ta €KOHOMIii Ta Te€, IO OpPraHu MiICIIEBOTO
CaMOBpSIyBaHHS y MIpy MOXJIHUBOCTI MalOTh MPaBO IPUCTOCOBYBATH
CBOIO JIISUTHHICTh JI0 MICIIEBUX YMOB3. Bce 1e BumiuBae 13 mpaBoOBOi
OPUPOAN MICIIEBOTO CAMOBPSIyBaHHS 1 CBIIYUTH MPO T€, 110 MPUHIIUIM
cyocuaiapHOCTi mepeadadyae TPUNUHSTTS PIIICHHS OpraHaMu MiCI[€BOTO
CaMOBPSyBaHHs OJM>KU€ IO TPOMa/IsTHUHA.

Cning 3a3HauMTH, 10 HUHI BiI0yBa€TbCs MaKCHUMallbHa Iepenadya
GyHKIIH Ha MICIEBUI pIBEHb, B TOMY YHCJII W OpraHaMm MiCII€BOIO
CaMOBpSIyBaHHS 3 METOK HalOUIbIl ycmimHoi iX peanizamii. Taki
OpOIIECH MAalOTh BIUIMBATM HA CIOPOMOXKHICTh Ta SIKICTh HaJlaHHS

! Konuenuis pedopmMyBaHHSI MICIIEBOTO CaMOBPSAyBaHHS Ta TEPUTOPIAIbLHOI OpraHi3allii Blagu B
VYkpaini: cxBanena Posnopsypkennsm KaGinery MinictpiB Ykpainu 1 kBitHsa 2014 p. Ne 333-p.
URL: https://zakon.rada.gov.ua/laws/show/333-2014-%D1%80#n8

2 [Ipo MmicuieBe camoBpsigyBaHHs B Ykpaini: 3akon Ykpainu Ne 280/97-BP. 21.05.1997. Bioomocmi
Bepxoenoi Paou Vkpainu. 1997. Ne 24. Ct. 170. URL: http://zakon5.rada.gov.ua/laws/show/280/97-
%D0%B2%D1%80

3 €Bporeiicbka XapTisi MICIIEBOTO caMOBpsIyBaHHs: XapTist, Mixnapoauuii fokymeHT Ne 994 036
Bix 15.10.1985. URL: https://zakon.rada.gov.ua/laws/show/994_036#Text
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nyOJIIYHUX TOCTYT, KA PI3HUTHCS Yy PI3HUX TpoMajax, MUIIXOM BILUIMBY
rpoMajy Ha Cy0’€KTIB HaIaHHS 1UX MOCHYT.

He3Baxkarouu Ha Te, 0 ChOTOJIHI B YKpaiHl TPUBA€E aJAMIHICTPATUBHA
pedopMa 3 meneHTpaizaiii BiIaad, CIiJl BU3HATH JEHI0 JACKJIapaTUBHUM
XapakTep  BOPOBA)KEHHSA  MNPUHIMIY  cyOcualapHOCTI K Ha
3aKOHOJIaBYOMY PiBHI, TaK 1 B NMPaKTUYHIN TIONMHI. Peanii BumararoTh i
3MIHU TEPUTOPIAIILHOI OpraHizailii MICIIEBOTO CAMOBPSIYBaHHS IIISXOM
BJIOCKOHAJICHHS 0a30BOr0  PIBHS  aJIMIHICTPATUBHO-TEPUTOPIATIBHOTO
yCTPOIO (BHOPSIAKYBAHHS iX MEX, UYMCEJIbHOCTI HACEJIICHHS Ta 1HIIE) 3
METOI0 HAOMIKEHHS MyOJIYHUX TOCIYyr JO TpOMajsiH, a TaKoX
30aaHCyBaHHS MaTepiaJbHO-TEXHIYHUX MOXKJIMBOCTEH OpraHiB MiCIIEBOTO
CaMOBPSAyBaHHS sl HAJIEKHOTO 3a0€3MeUEHHs CTaHJapTIB iX HaAaHHS.
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Kponeasuuubka Csitiiana OpecriBHa
Kauouoam eKOHOMIYHUX HAYK, OOKMOpaHm, 0oyeHm kageopu ¢hinaucie
eKoHoMIyHo20 akyrememy /[BH3 «lIpukapnamcokuii HayioHanbHui
yuisepcumem im. B. Cmeghanukay, menedscep npoexmy, Ilpoexmno-
ocsimuiu yeump «Aeenmu 3miny ITHY, Koopounamop Pezionanvnoi
excnepmuoi cninbHomu mepedici « PEI'TOHET» 6 Isano-Dpankiscokiu
obnacmi

EKOHOMIKO-IIPABOBI ACIIEKTU TPAHC®OPMAIIIT
JTEPKABHOI ®IHAHCOBOI NIITPUMKHU TEPUTOPIAJIBHUX
I'POMAA Y KPU30BUX YMOBAX

[IpaBoBe 3a0e3medeHHS] EKOHOMIYHOTO PO3BUTKY B Cy4acHUX
KPHU30BUX yMOBaxX BUMarae TpaHchopmaiiii 3aKkoH0/1aBuO0i 0a3u JepKaBHOT
(G1HaHCOBOT MIATPUMKHU TEPUTOPIATBLHUX TPOMAJT Y HAIIINA KpaiHI.

diHaHCOBa MIATPUMKA Tpomaj IMepeadadyae  po3poOKy/3MiHYy
KOMILJIEKCY 3aKOHOJIaBYMX Ta OpraHi3aliiHuX HOPMATHUBIB Ta MPOBECHHS
€KOHOMIYHMX, 1HQPACTPYKTYpPHUX Ta TyMaHITapHUX 3axO0diB 3 OOKYy
Jep>KaBU Ta MIXKHApOJHHUX OpraHizailiid. Poib nepaBHOTO yIpaBiiHHS Y
dbopmyBaHHI iX €(QEKTUBHOI MIATPUMKHU BHU3HAYAETHCA y 3a0e3MEUeHHI
HEOOX1THUX 0a30BHX YMOB Ta HEJOIMYIIECHHS 3HUKEHHS PE3yJIbTaTUBHOCTI
PO3BUTKY TEpUTOPINA, M0 OyJia BXKe JOCATHYTa BHACIIOK pedopMu
JeIeHTpai3ai.

BapTo 3ramatu, mo B KOHTEKCTI CTBOpeHHs (piHaHCOBOI 0a3u
3a0e3nedyeHHs] (PYHKIIOHYBaHHS OpraHiB MICIIEBOIO CaMOBPSITyBaHHS
BiJIirpae, HacaMmmepe, MOoJaTKOBE 3aKOHOJABCTBO, TOOTO 3aKOHU M aKTH
BUKOHABYOI BIIQJH, 110 PETYIIOIOTH MEPETiK, PO3MIPH Ta MOPSAIOK CIUIATH
MOJaTKIB Ta 000B’A3KOBUX BiIpaxyBaHb. A Tak0X, 0€3yMOBHO, OIOJPKETHE
3aKOHOAaBCTBO.

Ha nmanuit ywac Oromxeru 1470 TepuTopiadbHUX TpoMaj, 3T1IHO
YUHHOTO OIO/HKETHOTO Ta MOJATKOBOTO 3aKOHOAABCTBA, OyIyTh HA MIPSIMUX
MDKOIOJDKETHHX BIJHOCHMHAX 3 JepKaBHUM OromkeTromM. Cepen ix
OCHOBHHMX HaJIXO/I’)KE€Hb:

—  IIDO 60 %;
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— MICIIEB1 TOJATKH 1 300PH;

—  PEHTHI IJIATeXi;

— aKIM3HUM OJATOK;

—  JIOXOJY BiJI BUKOPUCTAHHS KOMYHAJIBHOTO MaliHa;

— 1JiaTa 3a HaJlaHHA aJIMIHICTPATUBHUX IMOCIY;

—  TpaHcdepTH (IoTarli, cyOBeHIIi1) TOIIO.

[Ipu oMy TepuTOpiaibHI TpOMaau OyAyTh HE3aJIEKHUMH W OpraHu
B  PAMOHHOIO pIBHA HE MaTUMyTh Ha HHUX  SKOJIHOTO
aJMIHICTPATUBHOIO Ta ()IHAHCOBOTO BIUIMBY Ha HEX .

[Torpu 6a3o0B1 yMoBH (iHaHCOBOTO 3a0e3mneueHHs, eniaemis COVID-
19 BHOCUTH y JKHUTTS TpPOMaJ BJIacHI KOPEKTUBU. ['OJIOBHMUMHU cCTaiIu
«...3MIHM JI0 JIpKABHOTO OIOJKETYy, $KI CTOCYIOTbCS 1HCTPYMEHTIB
JEpKaBHOI MATPUMKK 00’eaHaHux rpoman 1 3MmiH 10 IlomatkoBoro
KOJEKCY, a TaKOoX JeIKUX 3aKOHOJABYMX aKTiB, CIPSIMOBAHUX Ha
3a0e3neYeHHs] EKOHOMIYHUX TapaHTIN y 3B A3KY 3 eIt geMieron”.

Y nepxxaBHOMY OOKETI 1HCTPYMEHTH MIATPUMKH COIIaJIbHO-
€KOHOMIYHOTO PO3BUTKY TpOMaJ 3a3HAIHN KapAUHAIbHUX 3MiH:

—  He nependayeHO KOMITH Ha CYOBEHLII i1 PO3BUTKY
1H(pacTpyKTypu rpomMa;

— 3MEHIIIEHO TaK0X CYOBEHIIII0 Ha COIllaJIbHO-€KOHOMIYHMI
PO3BUTOK TepuTOpii: (pakTuuHo, A0 00cary 2019 poky, 110 CTaHOBHUTH
npubnu3Ho 75% Bix 3amnanoanoro Ha 2020 pik.

—  3MeHmWIM cymy Ha JlepxkaBHuii (QOHI perioHaTIbHOrO
po3utky (JIDPP) ma 2,6 mapa Big 3aranpHOi mepeadadeHoi 7,5 mipj
IPUBCHD .

CyTTeBUM (aKTOpOM BIUIMBY Ha HANOBHEHHS OIOKETIB TpOMa,
CTaJ0 HaJaHHA MUTBI HA CIIATy MICIIEBUX IOJATKIB: OIUIATH 3a 3EMJIIO i
HEpPYXOME€ MailHO Ta €IMHOTO MOJATKY.

3 TOYKH 30py MIATPUMKH MICIIEBUX HiAIMPUEMIIIB, PO3BUTKY Oi3HECY,
Ha SKOMY W TPUMAETHCS PO3BUTOK TPOMAJ, 3BUYAMHO, — L€ KpOK
No3UTUBHUM. Ta BiH OJIHO3HAYHO BIUJIMHE HA 3MEHIIEHHS JOXITHOI 0a3u

! Binbmwe Hisxoro posnoniny MicueBux GHOIKETIB pailoHOM: GrOKETH BCix 1470 TepuTopialbHUX

rpomaa OynyTh Ha TPSIMHX MDKOIODKETHHX BiAHOCHMHAX (3akoHompoekT+indorpadika). URL.:

https://decentralization.gov.ua/news/12537 Jlata 3BepuenHs: 24.06.2020

2 VY nap o penenrpanizarii. URL.: https://tyzhden.ua/Politics/243185 [lara 3Bepuenns: 22.06.2020

® Vnap no nenentpanizauii. URL.: https://tyzhden.ua/Politics/243185 Jlara 3BepHents: 22.06.2020
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MiclieBUX OrojkeTiB. Jlo mpuKIamy, «O4YiKyBaHI BTpaTH MICBKOTO
Or0/KETy BHACIIJIOK TMaHJIeMil KOpoHaBipycy ckiaaayTh 0nm3bko 100 mutH
rpH. HaiiOinbni BTpaTH — BIJI HEJAOOTPUMAaHHS TOAATKIB JIOXOMIB
hizHUHHX 0Ci6 (F45 MIIH TPH) Ta €AMHOTO MONATKY (X33 MIH IpH)» .

VY 1meit ke 4Yac JepkaBHa MATPUMKA (POPMYETHCS 1 3a pPaxyHOK
(1HAHCOBO-KPEUTHOIO Ta MPOEKTHOTO 3a0€3MEUEHHS] PO3BUTKY.

BaxnuBuMH CcTanu 1HCTPYMEHTH TpaHTOBOro (hiHAHCYBaHHS 3
MICIIEBUX OIOJKETIB «...Ha 1HHOBAIlIHI TPOEKTH, Kl MepeadavyaroTh
Iepexij MicLeBoro GisHecy B OHIAIHY.

binpiiicte JOHOPIB, MDKHAPOJHUX OpPTaHi3alliil IIIKIIOYMINCH J10
(G1HaHCOBOT MIATPUMKH TpoMaja TOpSJ 3 KpoKaMu, 3/1HCHEHUMH
nepxkasoto. Tak, Ilporpama OOH 13 BigHOBIIEHHS Ta PO30yIOBU MUPY
OroJjiocuia Mpo KOHKYPC Ha HAJaHHS TPAaHTIB JJisl MIATPUMKH 1HILIATUB Ha
piBHI TpoMaj 100 JOMOMOTH HAWOUIbII BPa3JIMBUM KaTEropisim
HaCeJeHHS, JUIs MIATPUMKH YKpainu B 00poTh01 3 manaemiero COVID 19,
Mixnaponuuii  gona «BigpomkeHHS» BIAKpUB TPUHOM 3asiBOK Ha
nporpamy «JIIOISHICTE 1 B3aEMOJOTIOMOTAY, immi®. Barato iHmmx
HIIIaTUB COPSIMOBAHO Ha (PIHAHCOBY MIATPUMKY TEPUTOPIATBLHUX TPOMA,
0 BUMAarae TakoX J0JaTKOBUX HOPMATHMBHO-YIPABIIHCHKUX PIIIEHb BIJl
OpraHiB MICIIEBOT'O CAMOBPSITyBaHHS.

Tox «xopoHakpu3za» BIUIMHYJIa 1 TMPOJOBXKYE BIUIMBATH Ha
TpaHchopmMmariiro aepxkaBHOi (PiHAHCOBOI MIATPUMKU TPOMAJ, IO CBOEKO
YEeproro 3MiHIOE €EKOHOMIKO-TIPABOBI 3acajiu ii PyHKIIIOHYBaHHS.

!V ®pankisesky npuitasum IIporpaMy CTHMYJTIOBAaHHS eKkoHoMiuHOro possutky OTI. URL.:
https://firtka.if.ua/blog/view/u-frankivsku-priiniali-programu-stimuliuva ¥ ®pankiBcbKy NpHIAHSIN
[Tporpamy ctumymoBanHs ekoHomiuHoro pos3sutky OTI. URL.: https:/firtka.if.ua/blog/view/u-
frankivsku-priiniali-programu-stimuliuvannia-ekonomichnogo-rozvitku-otg.  Jlata  3BepHEHHSL:
19.06.2020.

2y ®pankiBcbky mpuitHsau [Iporpamy crumymoBaHHs ekoHoMiuHOTO po3BUTKY OTI. URL.:
https://firtka.if.ua/blog/view/u-frankivsku-priiniali-programu-stimuliuvannia-ekonomichnogo-
rozvitku-otg. Jlata 3sepuensus: 19.06.2020.

% dinancosi HACJIKU MaHaeMii 111 MICIIEBUX OOJKETIB rpoMajl: rmpaBoBe peryioBanHs. URL.:
https://dyvys.info/2020/04/15/finansovi-naslidky-pandemiyi-dlya-mistsevyh-byudzhetiv-gromad-
pravove-requlyuvannya/https://www.kmu.gov.ua/storage/app/sites/1/18%20-
%20Department/Prezentacii/Programa%20Ekonomichne%20stymyluvannia/analitichni-materiali-
do-programi-stimulyuvannya-1.pdf /lata 3sepuenns: 22.06.2020.

76



Iryna Turkiv
Vasyl Stefanyk Precarpathian National University
Educational and Scientific Law Institute, 3 year
Scientific adviser: Doctor of Law, Professor of the Department of
Constitutional, Administrative and International Law of the Educational
and Scientific Law Institute of Vasyl Stefanyk Precarpathian National
University Knysh V. V.

CONSTITUTIONAL AND LEGAL RESPONSIBILITY OF
LOCAL AUTHORITIES

Constitutional and legal responsibility is a type of not only legal, but
also social and legal responsibility, which is determined by constitutional
and legal norms, and is a regulator of proper performance by the subjects
of state and political relations of their responsibilities, which they received
In connection with their acquisition of a special constitutional status and
the exercise of political power, as well as establishes negative
consequences in the form of constitutional and legal sanctions in the event
that they commit a constitutional tort.

One of the subjects of state-power relations, which is subject to
constitutional and legal responsibility, is the system of local self-
government bodies. It is also worth noting that this system currently needs
to be reformed in general and the constitutional and legal responsibility
improved.

These entities, in essence, combine the features of the institution of
the state (in the part of the powers delegated to them by the executive) and
the institution of civil society (in the part of self-government powers).

In order to determine the features of constitutional and legal
responsibility, it is necessary to refer to the Constitution of Ukraine' and
the Law of Ukraine on Local Self-Government?.

! Komcrurynis  Vkpainm  Bin  28.06.1996 poky 3  HACTYNHHMH  3MiHAMH i

nonoaenusmu. URL :http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96%D0%B2%D1%80.
2 [Ipo micuieBe camoBpsifyBaHHs B YKpaiHi: 3akoH Ykpainu Big 21 tpaB. 1997 p. Ne 280/97-BP.
URL : https://zakon.rada.gov.ua/laws/show/280/97-sp#Text.
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Analyzing the Constitution of Ukraine, we can identify the following
groups of norms, which determine the status of local self-government in
Ukraine and the principles of constitutional and legal responsibility of its
bodies, in particular®:

1) Norms that are fundamental — those that determine the general
principles of the legal status of local governments and the principles of
their responsibility (Article 7 of the Constitution of Ukraine, according to
which Ukraine recognizes and guarantees local self-government® . Also in
accordance with Article 5 of the Law of Ukraine «About Local Self-
Government in Ukrainey, the system of local self-government includes:
territorial community; councils representing the common interests of
territorial communities of villages, settlements, cities, bodies of self-
organization of the population. In addition, in cities with district division
by the decision of the territorial community of the city or city council may
be formed district councils in the city, elect the chairman of the council,
who is also the chairman of its executive committee®).

From the above, we can conclude that there are collegial and
individual subjects in the structure of local self-government, which makes
it possible to distinguish between positive and negative constitutional
liability as sole subjects of local self-government (chairmen), as well as
positive and negative constitutional legal responsibility of collegial
subjects (local councils, their commissions)”.

! Kunu B. B. 3akoHoznasue 3aKpIIUICHHS Ta OCHOBHI MPOOJIEeMU TPaBOBOTO PETYIIIOBAHHS IHCTUTYTY
KOHCTUTYLIIHO-TIPaBOBOI BIJAMOBIIANBHOCTI OpraHiB MICIIEBOIO CaMOBpsiAyBaHHA B YKpaiHi (Ha
OCHOB1 aHaJi3y HOPM KOHCTHTYLIMHOTO Ta MYHIIMOAIBLHOTO TpaBa) // AKTyalbHi mpoOneMu
BJIOCKOHAJICHHSI YWHHOTO 3aKOHOJaBCcTBa YKpaiHu. IBano-®pankiBcbk: Opuanunuii  iH-T
ITpukapnarcekoro Hail. yH-Ty iM. B. Credanuxka. 2012. Bunyck XXX. C. 32.

Koncrtutymis ~ Vkpaimm  Big  28.06.1996 poky 3  HacTymHUMHM  3MiHaMH i
nonosuenusmu. URL :http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96%D0%B2%D1%80;
bopucnasceka O. MicueBe camMoBpsAyBaHHS B YKpaiHi: Teopiss Ta MpakTHKa peaizawii
KOHCTHUTYIIIITHO-TIpaBOBUX 3acana: MoHorpadis. JIesis: [TAIC, 2005. C.32.

3 ITpo micueBe camoBpsiayBaHHsS B YkKpaiHi: 3akoH Ykpainu Bix 21 tpa. 1997 p. Ne 280/97-BP.
URL: https://zakon.rada.gov.ua/laws/show/280/97-sp#Text; Kumm B. B. 3akoHomaBue
3aKpIIUIEHHS Ta OCHOBHI MPOOJIEMH MPAaBOBOTO PErYIIOBAHHS 1HCTUTYTY KOHCTUTYLIHHO-TIPABOBOT
BIJIMOBIJAJILHOCTI OpTaHiB MICIIEBOrO CaMOBpsAAyBaHHS B YKpaiHi (Ha OCHOBI aHaji3y HOPM
KOHCTHTYI[IHHOTO Ta MYHIIMIIAJLHOTO TpaBa) // AKTyaiabHI MpoOJeMH BIOCKOHAJICHHS YHUHHOTO
3akoHOAaBcTBa YKpainu. IBano-®pankisebk: KOpuanunumii iH-T [IpukapnaTcbkoro Hai. yH-TY iM.
B. Credanuka. 2012. Bunyck XXX. C. 33.

4 Kun B. B. 3akoHonaBue 3aKpIIJICHHS Ta OCHOBHI MPOOJIeMU TPAaBOBOTO PETYJIIOBAHHS IHCTUTYTY
KOHCTHUTYI[IHHO-TIPABOBOI BiAMOBIIATHHOCTI OPraHiB MICIIEBOIO CaMOBpsAyBaHHA B YKpaiHi (Ha
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It is important that the constitutional and legal responsibility of
individual and collegial local governments can also be closely intertwined.
An example of this is Part 1 of Art. 141 of the Constitution of Ukraine,
according to which the termination of the powers of the village, settlement,
city, district, regional council has the consequence of the termination of
the powers of the deputies of the relevant council®. That is, in the case of
termination of the powers of those entities that are collegial, the powers of
those entities that are sole proprietors are terminated.

2) Norms, which directly determine the constitutional and legal
responsibility of collegial local governments. This group includes the
provisions of Part 14 of Article 47 of the Law of Ukraine «About Local
Self-Government in Ukraine» on the responsibility of standing committees
of local councils (standing committees are accountable to the council and
responsible to it); Part 4 of Article 48 of the same Law on the
responsibility of temporary control commissions of local councils (powers
of the temporary control commission of the council are terminated from
the moment the council makes a final decision on the results of this
commission, as well as in case of termination of powers of the council)?;

3) Norms, which directly determine the constitutional and legal
responsibility of individual bodies of local self-government. These include
the following rules: Part 5 of Art. 49 of the Law of Ukraine «About Local
Self-Government in Ukraine» on the responsibility of deputies of local
councils (in particular, if a deputy misses more than half of the plenary
sessions of the council or meetings of the standing committee, failure to
comply with decisions and instructions of the council and its bodies to

OCHOB1 aHaJli3y HOPM KOHCTUTYIIMHOTO Ta MYHIIUIIAJLHOTO TpaBa) // AKTyanbHI TpoOIeMHu
BJIOCKOHAJICHHsI YMHHOTO 3aKOHOJaBcTBa YkpaiHu. [Bano-®pankiBepk: FOpumuunuii iH-T
[Tpukapmarcekoro Hail. yH-TY iM. B. Credanuka. 2012. Bunyck XXX. C. 33.

Koucturymiss ~ Ykpainm  Bigm  28.06.1996 poxy 3  HacTymHUMH  3MiHaMu 1
nonouenusmu. URL :http://zakon3.rada.gov.ua/laws/show/254%D0%BA/96%D0%B2%D1%80.
2 [Ipo micueBe camoBpsimyBaHHS B YKpaiHi: 3akoH Ykpainu Bix 21 TpaB. 1997 p. Ne 280/97-BP.
URL :  https://zakon.rada.gov.ua/laws/show/280/97-p#Text; Kumm B. B. 3akoHomaBue
3aKpIIUIEHHS Ta OCHOBHI MPOOJIEMH MPABOBOTO PETYIIOBAHHS 1HCTUTYTY KOHCTUTYIIHHO-TIPaBOBOI
BI/IMOBITAJILHOCTI OpPraHiB MICIIEBOIO CAaMOBpsIIyBaHHS B YKpaiHi (Ha OCHOBI aHajizy HOPM
KOHCTUTYLIHHOIO Ta MYHILMIIAIBHOTO IpaBa) // AKTyallbHI NpoOieMu BIOCKOHAJIEHHS YMHHOTO
3aKOHOJAaBCTBa YKpaiHu. IBaHO-@pankiBehk: FOpuanunmii iH-T [Ipukapnarcbkoro Hai. YH-TY iM.
B. Credannka. 2012. Bunnyck XXX. C. 34; larinbkeBuu M., Bemnuko FO. CtaTyT TepuTopiaibHOI
rpoMajii MicTa — HOBe siBHIIE y npaBi Ykpainu // IIpaBo Ykpainu. 2002. Ne 4. C. 28.
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voters with a proposal to recall such a deputy in the manner prescribed by
law); Part 5 of Art. 50 of the same Law (powers of the secretary of village,
settlement, city council can be terminated ahead of schedule by the
decision of the corresponding council); Part 3 and Part 4 of Art. 56 of the
same Law, which defines the responsibilities of deputy chairmen of local
councils (in particular, the powers of the deputy chairman of the district in
the city, district council, first deputy, deputy chairman of the regional
council may be terminated early without termination of powers of the
deputy of the council) by secret ballot.

The issue of early termination of their powers may be submitted to
the relevant council at the request of at least one third of the deputies from
the general membership of the council or the chairman of the council.

The powers of the deputy chairman of the district in the city, district
council, first deputy and deputy chairman of the regional council may also
be terminated without termination of the powers of the deputy of the
relevant council in the case of:

1) Appeal with a personal application to the relevant council on the
resignation of the deputy (first deputy) chairman of the council;

2) Violation by him of the requirements for limiting the compatibility
of his activity with other work (activity) established by law".

It should be noted that in Part 4 and Part 5 of Art. 55 of the Law of
Ukraine «About Local Self-Government in Ukraine» defines the
constitutional and legal responsibility of the chairman of the district,
regional, district council in the city — in particular, in his activities the
chairman of the council is accountable to the council and may be
dismissed by the council as two-thirds of the deputies of the general
membership of the council by secret ballot. The issue of dismissal of the
chairman of the council may be submitted to the council at the request of

! [Ipo miciieBe camoBpsyBanns B Ykpaini: 3akon Ykpaiuu Bix 21 Tpas. 1997 p. Ne 280/97-BP.
URL : https://zakon.rada.gov.ua/laws/show/280/97-p#Text; Kuumm B. B. 3akoHomaBue
3aKpIIUICHHS] Ta OCHOBHI MPOOJIEMH MPABOBOTO PETYJIIOBAHHS IHCTUTYTY KOHCTUTYIIHHO-TIPaBOBOT
BIJIMOBIAAILHOCTI OPraHiB MICIIEBOTO CaMOBPSIyBaHHS B YKpaiHi (Ha OCHOBI aHali3y HOPM
KOHCTUTYIIHOTO Ta MYHIIMIIAIBHOTO MMpaBa) // AKTyalbHI MpoOieMu BAOCKOHAJIEHHS YHHHOTO
3aKoHO/aBcTBa Ykpainu. IBano-®pankiBebk: HOpuanunmii 1H-T [Ipukapnarcbkoro Hail. YH-TY 1M.
B. Credanuka. 2012. Bunyck XXX. C. 35.
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at least one third of the deputies from the general membership of the
council.

The powers of the chairman of the district, regional, district council
in the city are also considered prematurely terminated without termination
of the powers of the deputy of the council in case:

1) Appeal with a personal application to the relevant council on the
resignation of the chairman of the council;

2) Violation by him of the requirements for limiting the compatibility
of his activity with other work (activity) established by law".

It can be concluded that analyzing the constitutional and legal
responsibility of local governments in Ukraine, we can identify the
following inherent features:

1) Firstly, the regulation of the constitutional and legal responsibility
of local self-government bodies in Ukraine is carried out with the help of
the Basic Law and the Law of Ukraine «About Local Self-Government in
Ukrainey;

2) The constitutional and legal responsibility of local self-
government bodies is a merger of two components that are closely related
— the responsibility of collegial and individual subjects of local self-
government;

3) The -constitutional and legal responsibility of local self-
government bodies includes 3 groups of norms of constitutional and
municipal law, in particular, in norms that are fundamental, norms that
determine the constitutional and legal responsibility of collegial local
governments; as well as in the norms that determine the constitutional and
legal responsibility of individual local governments.

! IIpo micueBe camoBpsiayBaHHS B YKpaini: 3akoH Ykpainu Bix 21 Tpas. 1997 p. Ne 280/97-BP.
URL : https://zakon.rada.gov.ua/laws/show/280/97-sp#Text; Kuum B. B. 3axoHomasue
3aKpIIUIEHHS Ta OCHOBHI MPOOJIEMH MPABOBOTO PETYIIOBAHHS 1HCTUTYTY KOHCTUTYIIHHO-TIPaBOBOI
BIJIMOBIAAIFHOCTI OPraHiB MICIIEBOIO CaMOBpSAIyBaHHS B YKpaiHi (Ha OCHOBI aHali3y HOPM
KOHCTUTYIIHHOTO Ta MYHILMIIAIBHOTO IMpaBa) // AKTyalbHI MpoOieMUu BAOCKOHAJIEHHS YMHHOTO
3aKOHOAaBCTBa YKpainu. IBaHo-®pankiBebk: FOpumnunmii iH-T [IpukapnaTchbkoro Hail. yH-TY iM.
B. Credanuka. 2012. Bunyck XXX. C. 36-37; Kyii6ina B. C. Koncrutyiiino-npaBoBi npobdiemMu
MICBKOTO caMOBpsiiyBaHHs B YkpaiHi. JIpBiB: Jlitonuc, 2001. C.134.
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4) It should also be noted that the current state of constitutional and
legal responsibility of local governments requires its improvement.
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JlyksinoB Ouier
cmyoenm IIP-13 naguanbHo-HayKo8020 10pUOUYHO20 IHCMUMY Y
JBH3 «llpuxapnamcokuii hayionanoHuil ynisepcumem im. B.Cmeganuxay
Hayxosuu kepisnuk: Po3eadoecvkuii B. I.

MPOBJIEMU CYYACHOI'O CTAHY SPEMYAHCBKOI
OB’€EJIHAHOI TEPUTOPIAJILHOI TPOMA/JIU HA
IHPUKAPIIATTI

[lutanHs fAeueHTpadizalii BIaaud Ta CTBOPEHHS 00’ €qHAHMX
TEPUTOPIATLHUX FPOMAJ HUHI € UM HE HAWOUIbII OOTOBOPIOBAaHUMU SIK Y
3aco0ax MacoBoi 1HQopmalli, Tak 1 B CEPEAOBHUINl HAYKOBIIB Ta
NpakTUKiB. Y mporieci peanizamii pepopmu 00’€aHaHI TepUTOpialIbHI
rpoMaJy OTPUMAJIA HOB1 TMOBHOBAXKEHHS, aje€ pa3soM 3 HUMH 1 CTapi,
pOKaMH HE BUPILIEHI MpoOiemMu. 31e01IbIIoro HebaxkanHa OpaTu Ha cebe
BIJIMIOBIIaJIbHICTh Ta 3HEBIpa B YCHINIHIN peanizalii pedopM raibMyrOTh
POLIECH JICHEHTpaTI3allli, BUKJIUKAIOTh HECTIPUMHSATTSA SIK 3 OOKY «CTapoi»
BIaau, Tak 1 3 OOKy HaceneHHsa. [IpoOiemamu € W mHOporajiiHu Yy
3aKOHOJaBUOMY 3a0€3MEUYEHHI BHUPINICHHS HU3KW HaraJlbHUX MHUTaHb,
BIJICYTHICTh  yIPaBIIHCBKOIO JIOCBIAYy SIK Ha MICIIEBOMY, TakK 1
3arajibHOJIepKaBHOMY piBHsX. PedopmyBaHHS 4acTo BiOyBaeThCs Ha
OCHOBI «cTpo0 1 TOMHIIOK» .

Ha tpumusars tpetiit cecii SIpemuancbkoi micbkoi paau 19.09.2019
BiIMOBIiAHO A0 cTaTTi 26 3akoHy YKpainu «IIpo miciieBe camoBpsiIyBaHHS
B YI{pai'Hi»2 OyJ10 MPUIHATO 3BEpHEHHS AenyTaTiB IpeMyaHChKOT MICHKOI
paay 100 JTOOPOBIILHOIO 00’€HAHHS TEPUTOPIATBHUX TPOMaJ B OJIHY
SApeMuaHCbKy 00’€JHaHy TEpPUTOpiabHy TpoOMaay 3 LUEHTPOM Yy MICTI
}Ipque3, 10 CTajo MEPIINM KPOKOM 110 yTBOpeHHs Spemuancbkoi OTI.

! Homsixosa C. B. JlenenTpanisamis Biagy B Ykpaini: npoGiemn o6’eqmannx rpomag 2017, C.
1033. URL: http://www.economyandsociety.in.ua/journal/13_ukr/172.pdf

2 3akoH VYkpaiau “ITpo MiclieBe CcaMOBPSIyBaHHS B VYkpaini” URL:
https://zakon.rada.gov.ua/laws/show/280/97-sp#Text

¥ Pimenns michkoi pagu Ne491-33/2019 «IIpo 3BepHEHHS AemyTaTiB SIpeMYaHChKOi MiChKOT pam
010  JOOPOBUTHLHOTO 00’ €AHAHHS TEPUTOpIaTbHUX TPOMaJ B OJHY TEPUTOpIalibHY TpoMaay 3
HeHTpoM y micti Spemue.» URL: https://yaremcha-miskrada.gov.ua/docs/23699/
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Opnnak cranom Ha kiHenb yepBHs 2020 poky Spemuanceka OTI mie He
yTBOPEHA 4Yepe3 psifl mpodiieM Ta (hakTopiB.

[lepmioto mpoOnemMoro, 10 BHHUKIA Yy TMPOUECI CTBOPEHHS
Spemuancbkoi OTI cramo mnuTaHHS BHU3HAYEHHS aIMIHICTPATUBHO-
TEPUTOPIATBHOTO YCTPOIO, a came MEepeNiK TPoMaj, 10 MAaIOTh YBIUTH 10
OTT.

3a MepCcrneKTUBHUM IIJIaHOM (OpMYBaHHSI TEpUTOPiN rpomaj IBaHo-
®pankiBcbkoi obisacti, SApemuancbka OTIT mana 0 00’enHaTH J10BKOIA
cebe 1’ATh cuibpaa: MukynuuuHcbKy, llonstHutuibky, TatapiBCbky,
SAo6nynuupky Ta Bopoxtancbky. Came BOHM BXOIATH JO CKJIaay
SpeMyaHChKO1 MICHKOI pajii CTAaHOM Ha ChOTOJIHIIIHIN JICHb.

Opnak Ha mpakTull c. MUKyIW4yuH mnparHe ytBoputu cBoro OTI
pPa3oM 13 HABKOJIMIIIHIMU CeJlaMH, a ¢. BopoxTa He 3HaXOAHUThCS y paalycl
20 kM Big uentpy OTI. BiamoBimno g0 Metoauku ¢opMyBaHHS
CIIPOMOKHUX TEPUTOPIAUIBHUX TPOMaJ 30HM JOCTYMHOCTI MOTEHILIMHUX
aaminicTpatuBHUX 1eHTpiB OTI' Bu3HA4alOThCS Ha BiJICTaHI HE OLIBII SIK
20 k1JIOMeTpiB aBTOMOOIIbHUMU JJOPOTaMU 3arajibHOTO KOPUCTYBAHHS.

Ha npakTtuili iCHyBaJIO JiIBa BapiaHTH aJIMiHICTPATUBHOTO YCTPOIO
Spemuancekoi OTT:

1. Apemuancbka OTI y BumsAl TenepimHbOi ApeMUaHCHKOI
MicbKOi pamu (c. Spemue, c¢. Muxkynuuun, c. Tarapi, c¢. Bopoxrta, c.
SA6nynuns, c. Boponenka, ¢. [Tonsauis);

2. Slpemuanceka OTIT (6e3 c¢. Mukynuuun Ta TarapiB), a Tam i
PEIITH, 10 3ATUIITUTHCS B1J] TEMEPINIHbOI SIpeMuaHChKOi MICBKOT pajiy.

Came yepe3 BIACYTHICTb 3r0JIM HABKOJIMIIIHIX CLT IIOJI0 BXOHKEHHS Y
Apemuanceky OTI, ctBopenns camoi OTI Tak 1 He BigOynocs. AJpKe
crartsi 140 Koncturyii YKpa'l'Hnl Tta crarts 2 3akoHy Ykpainu “IIpo
MICIICBE CaMOBpPSIIYBaHHS B YKpa'iHi”2 3aKPIIUIIOIOTh  HEMOPYIIHUH
IPUHIIUI TOOPOBIILHOCTI TepUTOpiabHUX rpomai pu ctBopenHi OTT .

22 xBiTHA 2020 p. Ne 483-p KaGineTtom MiHicTpiB YKpaiHu Oyio
BUHECEHO po3mnopskeHHs «lIpo 3arBepakeHHsS NEPCHEKTUBHOIO IJIaHy

1

Koncrurymis Vkpainu, pO31LI XI.
URL:https://www.president.qgov.ua/ua/documents/constitution/konstituciya-ukrayini-rozdil-xi
2 3akoH VYkpaiau “ITpo MiclieBe caMOBPSIyBaHHS B VYkpaini” URL:

https://zakon.rada.gov.ua/laws/show/280/97-sp#Text
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dbopMyBaHHs TepUTOpid rpoMaa IBaHo-DpaHKIBCHKOI 00JaCTi», B AKOMY
3arBeKyeThesa Spemuanceka OTIT 3 mentpom B MicTi Spemue, sika
BKJIIOYae B cebe SpeMuaHcbky Ta MUKYJIMYUMHCBKY TEPUTOpPIAJIbHI
rpomaau, a Takoxx BopoxtsaHceka OTI 3 neHtpom B cMT. BopoxTta, sika B
CBOIO depry Bkiouae B cebe Bopoxtsnceky Ta TartapiBCbKy
TEPUTOPIaTbHI rpOMazml.

Onnak MukyIMUYMHCBKA ClIbChKA paja Iojiaja mo3oB g0 KuiBcbKkoro
OKPY>KHOTO aJMIHICTPAaTUBHOIO CYJy, OCKIJIBKM TpoMaja He 3rijgHa 13
posnopsjkeHHs M Kabinety ~ MiHICTpIB  1MIOJ0  3aTBEPKEHHS
NEPCIEeKTUBHOrO IUIaHy TepuTopii IBaHO-DpaHKIBCbKOI 00JIaCTi 1 HE Mae
OaxaHHsSI BXOJIUTHU 110 ckiany Apemuancekoi OTT.

Ha namy nymky, po3MOpOLIEHHS Tpomaj 3pOOHUTh KOXHY 3 HHUX
cnabmorw B cdepax EKOHOMIYHOTO Ta TYPUCTUYHOTO PO3BUTKY.
OntuMansHUM BapiaHTOM po3BUTKY Sfpemuancbkoi OTI crane ii
ICHyBaHHS y ckiaal M. Spemue, c. MukynuuuH, c. Tatapis, cmT. Bopoxra,
c. SAonynun, c. BoponeHnka, c. I[lonsauts.

! Posnopsmxenns KaGinery MinictpiB Yxpainu “IIpo 3aTBEpIKCHHS MEPCIEKTUBHOTO MJIaHy
dhopmyBaHHS TEePUTOPIN rpomMaj IBano-®dpaHKiBCHKOT obnacti”
URL:https://www.kmu.gov.ua/npas/pro-zatverdzhennya-perspektivnogo-p-a483r
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PROBLEMS OF THE LEGAL STATUS OF TERRITORIAL
COMMUNITIES IN UKRAINE

Meanwhile, these concepts are usually understood as the inhabitants
of certain settlements, which have a number of common features (family,
cultural, social, economic ties, etc.).

The functional content of communities and their associations is
manifested in the implementation of the following functions: 1) social
(integration of citizens into a single community, uniting the efforts of
citizens to solve the problems of everyone, social control); 2) economic
(joint management, introduction of taxes, accumulation of financial stocks,
financial mutual assistance); 3) cultural, spiritual (education of citizens,
preservation and development of traditions); 4) political (community
participation in addressing issues of local importance, the formation of
management skills, decision-making on strategic development issues); 5)
judicial (conflict resolution between community members); 6) defence
(protection of the territory).

At the same time, the status of territorial communities, their
functions, competencies, powers, in general, have not been enshrined in
domestic legislation for a long time. Over time, communities delegated the
implementation of judicial and defence functions to state institutions.
Meanwhile, the state, and especially in Soviet times, tried more and more
to influence the lives of communities, effectively depriving them of any
independence. Since the proclamation of Ukraine's independence,
territorial communities have received a new impetus for development.

At the same time, there are different or uncertain views on the

possibilities of the community's influence on solving problems that arise at
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its level, clarifying the features of financial and economic support of its
activities, building relationships with other local communities. The
answers to these questions should be regulated at the legislative level.

At the same time, the domestic legal framework only adds to the
uncertainty in these issues. First, the territorial community, as the primary
subject of local self-government in Ukraine, has not received the proper
legal status. The Constitution of Ukraine defines local self-government as
the right of a territorial community to independently resolve issues of local
significance within the Constitution and laws of Ukraine®.

Meanwhile, it does not define what a territorial community is. The
definition of a territorial community is provided in the Law of Ukraine
«About Local Self-Government in Ukraine». Article 1 defines that a
territorial community is «residents united by permanent residence within a
village, settlement, city, which are independent administrative-territorial
units or a voluntary association of residents of several villages with a
single administrative centre»’.

The law stipulates that local self-government in Ukraine is exercised
by territorial communities of villages, settlements, cities both directly and
through village, settlement, city councils and their executive bodies, as
well as through district and regional councils representing the common
interests of territorial communities, settlements, cities”.

Meanwhile, the constitutional right of a territorial community in
Ukraine to resolve issues of local significance is today significantly limited
and not regulated by the Law of Ukraine «About Local Self-Government
in Ukraine» or other normative legal acts. Defending and protecting one's
interests is impossible without having the necessary resources, without
clear boundaries, powers, legal consolidation of its status as a grassroots
self-governing administrative unit. And these issues are still unresolved.
This causes significant financial, economic, organizational, personnel

! Koncruryuis Vkpainu : npuitnsta Ha siii cecii Bepxosroi Pagu Yipainn ix 28 uepsmst 1996
p. // BBP Ykpainu. 1996. Ne 30. Cr. 140.

2 [Ipo micueBe camoBpsiayBaHHs B YKpaiHi: 3akoH Ykpainu Bif 21 TpaBHs 1997 p. Ne 280/97-BP //
BBP Vkpaiau. 1997. Ne 2. Cr. 1.

3 [Tpo micrieBe camoBpsimyBaHHs B YKpaiHi: 3akoH Ykpainu Big 21 tpaBus 1997 p. Ne 280/97-BP //
BBP Vkpaiau. 1997. Ne 2. Cr. 1.
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problems in the implementation of the community's right to local self-
government.

Secondly, the rights of the territorial community to participate in
socio-political life, control over local governments are in fact reduced only
to electoral functions, and such opportunities as holding general meetings;
holding a local referendum,; raising the issue of forming a body of self-
organization of the population, which are provided by the relevant
legislation, are not actually used in practice. The implementation of these
community functions is complicated by the lack of clear requirements in
local legislation for local governments to use direct democratic procedures.

Third, the effectiveness of the functioning of territorial communities
Is hampered by the lack of adequate funding both from the state and the
lack of own revenues to local budgets. Peculiarities of the budget system
of Ukraine do not contribute to the financial independence of territorial
communities. Thus, the revenue base of the budgets of territorial
communities is extremely limited; in addition, the right to distribute state
subsidies between territorial communities belongs to state administrations.
It should also be noted that the effective functioning of territorial
communities is impossible without a proper tax policy. Most profitable
enterprises are withdrawn from the ownership of local communities in
favour of private owners. But even those communities that are more
fortunate in this context are not helped by the situation, because legislators
are in no hurry to correct the regulatory vacuum of the local tax base and
budget policy on the ground. In addition, the budget system of Ukraine is
aimed at the policy of equalization, support of subsidized territorial
communities: «The state financially supports local self-government,
participates in the formation of local budget revenues, and monitors legal,
appropriate, economical, efficient spending and proper accounting. In
cases when revenues from national taxes and fees assigned to local
budgets exceed the minimum size of the local budget, the state withdraws
from the local budget to the state part of the surplus in the manner
prescribed by the law on the state budget»'. This process is based on the

! TIpo micuese camoBpsinyBanns B Vipaini: 3akon Ykpaiuu Bix 21 tpasas 1997 p. Ne 280/97-BP //
BBP Vkpaiau. 1997. Ne 2. Cr. 1.
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principle: the more revenue comes from domestic sources, the less money
Is transferred from the state budget. Of course, this does not promote
community development and does not motivate investors to invest in the
development of relevant areas.

Fourth, at present, the maintenance of communal property remains a
problematic part of the development of territorial communities, including
in the sphere of housing and communal services, which is a great burden
on local budgets.

And, finally, fifthly, the problem of the division of powers between
the bodies of state executive power and local self-government remains
perhaps the most acute in Ukrainian legislation. In Ukraine, region and
rayon councils, which belong to local self-government bodies, do not have
their own executive committees. This function is performed by local state
administrations at the appropriate levels. This process leads to the fact that
the power vertical not only does not finance the implementation of most of
the powers of the basic level, but also is not responsible for their
implementation. On this basis, there are many conflict situations over
administrative pressure by government officials on officials of local
government executive committees, as the budgets of the latter are not
designed, even for the exercise of their powers.

Based on this, it can be argued that the shortcomings of current
legislation make it difficult for territorial communities in Ukraine to
perform most of their historically established functions, including social,
political (due to lack of effective mechanisms for integration of citizens
and institutions of common interests) and economic revenues,
imperfection of the budget system). The impossibility of performing its
functions levels the very institution of the territorial community, makes
uncertain the prospects for the development of the institution of local self-
government in Ukraine. The current legislation somewhat contradicts the
traditional, historically hardened principles of self-organization and
effective functioning of territorial communities in Ukraine.

Undoubtedly, the solution of problems of development of territorial
communities has complex character. Exit from the existing situation
involves simultaneous action at several levels:
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1) Development of public capital by communicative, organizational,
motivating measures, etc., in order to increase the activity of the
population of territorial communities to jointly solve problems of social
and economic development’;

2) Legislative consolidation of mechanisms for the implementation
of territorial communities of their historically established functions, which
provide for:

a) Adoption of a new budget code and the law «About local taxes
and fees», which would contribute to the resource and financial support of
territorial communities;

b) Adoption of the law «About communal property», which will
provide opportunities for effective use of communal property in the
interests of the territorial community;

c) adoption of the Law of Ukraine «About Delegated Powersy,
which should clearly define mechanisms for improving relations between
the executive and local governments on the delegation and exercise of
power, the implementation of state power on the ground, taking into
account the need for effective local issues.

! enanbcxuii 5. DneMeHTapHble oHATHs cormonioruu / S. Illenanbckuii; oOmI. pea. U mociec.
A. M. Pymsunea; niep. ¢ moi. M. M. I'ypenko. M.: [Iporpecc, 1969. C.69-71.
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THE PROBLEM OF REPRESENTING THE INTERESTS OF
LOCAL GOVERNMENTS IN UKRAINE

Starting with this problem, it is worth noting that the ban on self-
representation of local councils in the person of officials who are in
employment with them threatens to limit the right of local communities to
legal aid and access to justice.

It should be noted that the directions of local self-government reform
were defined in the Concept of local self-government reform and territorial
organization of power in Ukraine, approved by the Cabinet of Ministers on
01.04.2014. Unfortunately, today the constitutional and legal principles of
local self-government, the principles underlying the European Charter of
Local Self-Government (ratified by the law of 15.07.97 Ne452 / 97-VR),
and other international agreements ratified by the state contradict each
other, despite the fact that Ukraine has committed itself to their
implementation and full implementation.

This fully applies to the legal content of the institution of
representation of local governments in the courts in the light of recent
amendments to legislation and reforms. Thus, the amendments to the Basic
Law on Justice provide for the exclusive right of lawyers to be represented
in court, but do not abolish self-representation in court. In accordance with
paragraph 1, item 11, item 161, section XV «Transitional Provisions» of
the Constitution, as of 01.01.2017, persons are represented exclusively by
prosecutors or lawyers in the Supreme Court and courts of cassation, in
courts of appeal — from 1.01.2018, in courts of the first instance — from
01.01.2019. At the same time, even after the expiration of the specified

terms, a person as a participant in the court proceedings may exercise his
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procedural rights and perform procedural duties independently, without a
representative.

The Law «About Amendments to the Commercial Procedural Code
of Ukraine, the Civil Procedure Code of Ukraine, the Code of
Administrative Procedure of Ukraine and Other Legislative Acts» of
03.10.2017 Ne 2147-VIII also did not resolve a number of points of
discussion regarding the representation of local governments are the
purpose of this article. Let's start with the fact that according to the new
versions of the Code of Civil Procedure and the Code of Civil Procedure,
the territorial community as one of the parties to the proceedings
participates in the case through the relevant local government, on whose
behalf its head or representative must act.

According to the current legislation, the territorial community is the
primary subject of local self-government, the main bearer of its functions
and powers, and the representative body of the respective territorial
community is the city council, which acts on behalf of the latter and in its
interests. The main official of the territorial community of the city is the
mayor (the head of the local government).

The question arises: according to the above-mentioned changes, who
should be the representative of the territorial community / local self-
government body in the court process? After all, the situation with the
representation of such a body by a lawyer leads to the construction of
"representative of the representative of the territorial community"!

Procedural codes also contain rules according to which the legal
entity is represented in the case through its head, member of the executive
body or representative. Territorial communities of villages, settlements,
cities are not legal entities.

In Art. 80 of the Civil Code provide that «a legal entity is endowed
with civil capacity and legal capacity, may be a plaintiff and defendant in
court». Since according to Part 1 of Article 16 of the Law «About Local
Self-Government in Ukraine» of 21.05.97 Ne280 / 97-VR «local
governments are legal entities and are endowed by this and other laws with
their own powers, within which they act independently and bear
responsibility for their activities in accordance with the lawy, the

participation of such bodies in the trial will be regulated by Part 3 of
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Article 57 of the Commercial Procedure Code, and Part 3 of Article 59 of
the Civil Procedure Code.

It is also necessary to consider the rule on representation, which is
enshrined in Part 4 of Art. 55 of the Code of Administrative Procedure of
Ukraine. It states that the territorial community participates in the case
through a certain local government body in accordance with its
competence, on whose behalf its head or representative acts. At the same
time, the Code of Administrative Procedure contains provisions on
participation in the case of a legal entity, which (participation) is carried
out through its head or a member of the executive body authorized to act
on its behalf (self-representation of a legal entity) or through a
representative.

In addition, in Part 2 of Art. 58 of the Criminal Procedure Code
states that «a representative of a legal entity that is a victim may be its
head, another person authorized by law or constituent documents, an
employee of the legal entity by power of attorney, and a person entitled to
be a defence counsel in criminal proceedings».

In Art. 11 of the European Charter of Local Self-Government
enshrines the following principle: «Local self-government bodies have the
right to use legal remedies to ensure the free exercise of their powers and
respect for the principles of local self-government enshrined in the
constitution or national lawy. The explanatory memorandum / commentary
to this article states that the use of judicial remedies means access by local
authorities to a court duly authorized by law or by an equivalent
independent legal authority with decision-making power and appropriate
advice on any what action, inaction, decision or other administrative act in
accordance with the law.

In addition, in § 2 of Art. Article 4 of the Charter states that «local
self-government bodies within the law have the full right to freely decide
any issue that is not excluded from the scope of their competence and the
solution of which is not entrusted to any other body». § 4 also emphasizes
that «the powers conferred on local governments must, as a general rule,
be complete and exclusive. They may not be revoked or restricted by
another, central or regional body, unless otherwise provided by law.
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In Part 1 of Art. 169 of the Civil Procedure Code, it is established
that territorial communities act in civil relations on equal terms with other
participants in these relations. At the same time, «territorial communities
acquire and exercise civil rights and responsibilities through local
governments within their competence established by law» (Article 172 of
the Civil Code). In addition, in cases and in the manner prescribed by law,
other regulations, on behalf of the state... territorial communities on
special orders may act individuals and legal entities, public authorities and
local governments (Article 17 of the Civil Code).

Thus, the local government in the exercise of its right to represent the
legitimate interests of the territorial community in court and in other cases,
guided by the resolution of the Cabinet of Ministers «About approval of
the General Regulations on Legal Service of the Ministry organizationsy,
dated 26.11.2008 Ne1040 (with corresponding changes dated 22.09.2016),
which defines the mechanism of formation of the legal service, its
composition, tasks and powers.

Therefore, having analyzed the above, we believe that local
governments as persons representing the interests of the territorial
community can not be limited in the right to represent the interests of
persons in employment with such a body. The novelties of the procedural
codes on the restriction of the self-representation of councils in the person
of officials who are in an employment relationship with the council
directly contradict the principles enshrined in the European Charter. There
may be artificial restrictions on the proper provision of the right to legal
aid and access to justice to local communities. As a result, we can state
that there is a need to make appropriate changes to the codes.
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PROBLEMS OF REALIZATION OF CONSTITUTIONAL
BASES OF LOCAL SELF-GOVERNMENT IN DONETSK AND
LUGANSK REGIONS

When it comes to the peculiarities of local self-government in certain
districts of Donetsk and Lugansk regions in the context of amendments to
the Constitution of Ukraine, citizens should know that this applies to the
system of control over local self-government in this area, not giving them
additional powers.

The Law «About Peculiarities of Local Self-Government in Donetsk
and Lugansk regions» proposes that the territory of Lugansk and Donetsk
regions be conditionally divided into 4 zones according to the level of risks
of separatism, in which local governments may participate: 1) Zone 1 —
areas where risks are low; 2) Zone 2 — areas where there are high risks of
hostile information influence; 3) Zone 3 — areas where high risks to the
security of elected officials; 4) Zone 4 — territories that are not controlled
by government agencies.

Such zones must be established by a Decree of the President of
Ukraine on the basis of a decision of the National Security and Defence
Council of Ukraine. Control functions must be clearly written and fixed for
each of these zones

In particular, the law provides in some districts of Donetsk and
Lugansk regions: 1) Implementation by the relevant territorial
communities directly and through local self-government bodies of local
self-government in compliance with the Constitution and laws of Ukraine;

2) Introduction by the laws of Ukraine of a special procedure for the
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appointment of heads of prosecutor's offices and courts, which provides
for the participation of local self-government bodies in resolving these
issues; 3) The possibility of concluding by the relevant local governments
and the Cabinet of Ministers of Ukraine, ministries, other central executive
bodies to ensure coordinated activities of local governments and central
and local executive bodies to ensure the development of individual
districts agreement on economic, social and cultural development of
individual districts; holding consultations with representatives of local
self-government bodies on concluding such an agreement; 4) Provision of
budget funding for state support of socio-economic development of
individual districts and guaranteeing the determination of such
expenditures of the general fund of the State Budget of Ukraine as
protected expenditures; promoting the development of cross-border
cooperation in certain areas, concluding agreements on cross-border
cooperation between local self-government bodies, local executive bodies
of Ukraine within the competence established by law, with administrative-
territorial units of the Russian Federation.

The powers of deputies of local councils and officials elected in early
elections may be terminated early.

In some districts of Donetsk and Lugansk regions, the laws of
Ukraine introduce a special procedure for the appointment of heads of
prosecutor's offices and courts, which provides for the participation of
local governments in resolving these issues.

To ensure coordinated activities of local governments and central and
local executive bodies to ensure the development of certain districts of
Donetsk and Lugansk regions, the Cabinet of Ministers of Ukraine,
ministries and other central executive bodies may enter into agreements
with relevant local governments on economic, social and cultural
development of areas.

The initiative to conclude an agreement on economic, social and
cultural development of certain districts of Donetsk and Lugansk regions
belongs to the relevant local governments.

To conclude an agreement on economic, social and cultural
development of certain districts of Donetsk and Lugansk regions, local

governments submit to the Cabinet of Ministers of Ukraine, ministries,
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other central executive bodies proposals on the development of certain
districts, which need to be resolved by the Cabinet of Ministers, ministries
and other central executive authorities, implementation of joint projects of
the government and local governments. The Cabinet of Ministers of
Ukraine, the Ministry, and another central executive body shall consider
the submitted proposals and within ten days from the date of receipt of
such proposals shall open a procedure of consultations with representatives
of local governments of Donetsk and Lugansk regions, interested business
entities and the public. The decision to open a consultation procedure is
made by the Cabinet of Ministers of Ukraine, the ministry, other central
executive body; the initiator of the agreement is immediately informed
about the decision, which ensures the involvement of representatives of
relevant local governments, stakeholders, members of the public.

During the consultations, representatives of the Cabinet of Ministers
of Ukraine, ministries, other central executive bodies and local
governments of certain districts of Donetsk and Lugansk regions,
stakeholders, public representatives are preparing a draft agreement on
economic, social and cultural development of certain districts of Donetsk
and Lugansk regions.

The agreement on economic, social and cultural development of
certain districts of Donetsk and Lugansk regions enters into force on the
day of its approval by the Cabinet of Ministers of Ukraine.

The Cabinet of Ministers of Ukraine monitors the implementation by
executive authorities of agreements on economic, social and cultural
development of certain districts of Donetsk and Lugansk regions, hears
their reports, and takes measures in accordance with the law to ensure the
implementation of the agreements.

Executive authorities promote the development of cross-border
cooperation in some districts of Donetsk and Lugansk regions, aimed at
solving common problems of development, strengthening and deepening
good neighbourly relations between territorial communities concluded by
territorial communities, local governments, local executive bodies of
Ukraine and territorial communities within competence established by law.
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Muxacs OJier
ctynedt rpynu [IP(m1)-01 HaBUaibHO-HAYKOBOTO FOPUANYHOTO IHCTUTYTY
JIBH3 «lIpuxapnaTcekuii HallioHaNbHUHN yHiBepcuTeT iM. B.Ctedanuka»
HaykoBuii kepiBauk: Pozeadoecekuii B. I.

AKTYAJIBHUM CTAH TA IPOBJIEMU OB'€THAHHSI
TEPUTOPIAJIBHUX T'POMA/JI B IBAHO-®PAHKIBCHKIN
OBJIACTI

PepopmyBaHHS cucTeMH MICIIEBOTO CAMOBPSIIyBaHHS B YKpaiHi a
TaKOX TEPUTOpiaIbHOI Opradizamii BJIaAM y paMKax IOJITUKU
JeleHTpali3allli, KOHIENTyallbH1 3acaiu kol Oynu npuiinari y 2014 pori,
a peam3arisa moyanach y 2015 pormi, BUSBUIACh OJHIEID 13 HAMOLIBII
pe3yJNbTaTUBHUX Ta BAXJIUBHUX cepell crpareriyHux pedopm. Ilponec
00’eTHAHHS TEPHUTOPIaJbHUX I'poOMaJl BUSIBHB IIPOOJIEMHU, SKI HEOOX1THO
3aKOHOJaBU0 a00 HOPMATHBHO BperyjtoBatd. Tomy jJaHa Tema
JOCIIIKEHHS € aKTyaJIbHOIO.

5 motoro 2015 poky BepxoBHoto Pagoro Ykpainu OyB mpuitHATHIA
3akoH Ykpainu «IIpo n1o6poBiibHE 00'€IHAHHS TEPUTOPIATILHUX TPOMAI.
3rilHO 3 IIMM 3aKOHOM CYCIJIHI MICBK1, CETUIIHI, CIIbCbKI TePUTOPIalIbHI
rpoMajl MOXYTh OO'€THaTHCS B OJHy TIpoMaay, sKa MaThuMe OJUH
CITLIBHUIT OpTaH MiCLIEBOrO CAMOBDSILYBAHHS -

B cBowo wuyepry B IBaHO-DpaHKIBCHKIM 00JIACTI ICHY€ HHU3Ka
HEBUPIIICHUX MPOOJIEM CTPATETIUHOTO 1 ONIEPATUBHOTO XapaKTepy:

1) VTBOpeHHS BeIUKOI KIIBKOCTI 00’€IHAaHUX TEPUTOPIATLHUX
rpoMaj MTPOBOAUTHCA O€3 BpaxyBaHHA BUMOT METOAMKHA IIOA0 iX
dbopmyBaHHs. Jleski 00’€lHaHHI TEPUTOpPiadbHI TPOMAIU yTBOPIOIOTHCS
331751 OTPUMaHHA HOBUX IOBHOBaXXEHb 1 pPECypciB, Xoda 3a CBOIM
MOTEHITIaJJoM HacOpaBJl HE 34aTHI 3a0€3MEYUTH BJIIACHUM MEIIKAHIISIM
MOCJTYTH HAJIEKHOI SIKOCT1, pO3BUBATH €KOHOMIYHUN TMOTEHIlIA TPOMaIH,

' 3akon Vkpaiuu «Ipo 10GpoBinbHE 06 €MHAHHS TEPUTOPiaTbHUX IPoOMag» Bix 5 mortoro 2015
poky Ne 157-VIII Enexrponnuit pecypc. Kox mocrymy: - https://zakon.rada.gov.ua/laws/show/157-
19#Text
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OCKUIbKM HE MalTh HAJIEXKHOI 1HPPACTPYKTypu Ta peEcCypciB, 1 B
NOJAIBIIIOMY 3a0€3MEUYUTH CTA0ITLHUM PO3BUTOK TPOMAJIH.

B npoueci yrBopennst OTI" Hu3ka cin B 00JaCTi IParHyTh CTBOPUTHU
BiaacHi OTI, 06’enHaBIIMCh 3 CYCIAHIMM MajluMH cejlaMi. ExoHOMIYHa
CUTyallls B ITaHUX IPOMaJax € JOBOJI MOraHow. BiICyTHICTh cepeaHix Ta
BEJIMKUX MIANPUEMCTB, pEKpealliiHuX Ta BIAMOYMHKOBUX 30H, 5Kl O
JaBalld HAJIXOJKEHHS B MICIIEBl OIOJIPKETH € MPUYMHOKO BIIMOBU TaKUM
rpomajaam B yTBopeHHi BiacHux OTT.

B cBoro uepry Taki rpoMajad 4acTo OOMKOTYIOTH Ipoliec 00’ € HaHHS
YU TPUETHAHHS 10 CYCIJIHIX CIIPOMOXHUX I'pomaj. 30Kpema, Ipo Hamipu
yrBopuTH BiacHi OTI 3asBisuin boaHapiBcbka, YrpuHiBchbKa, ['oMMHCBKA
ciibChki Tpomaau Kamycpkoro pailoHy m0poTe€ 3MOTM HAlOBHIOBATH
MICIIeBUH OrokeT Ta miarpumyBaTu mnoteHuiHl OTIT 6e3 3HaYHUX
Jep>KaBHUX CYOBEHIIIN B JaHUX IPOMAJl HEMAE.

[IpoTe, HE3BaXkar0uu Ha MPOOJIEMY HECITPOMOKHOCTI, B MEPII POKHU
pepopmu Oysio yTBOPEHO HHU3KYy Takux Tpomaa. Jlo mpukiany,
MaJOCTIPOMOXKHUMHU JOTAIliIMHUMH TpoMagaMu oOnacTi cranoM Ha 2019
pik Oymu BurBuubka, IlepepicisHcbka, HoBuilbka, JlaHuMHCBKA Ta
Kocmarpka rpoMaau (monmatok 1). [Ipote OCHOBHOIO
OI0JPKETOYTBOPIOIOYOIO CTATTEIO € Jiep>KaBHE (DiHAHCYBAHHS, a HE BJIACHI
HaJXxo KeHHs. Cxoxka cuTyallis 1 B IHIIUX paioHax oGmacri’.

3aranmom 1o o6mnacti HoBoyTBOpeHi OTI' He cmpaBisitoTbes 3
BUKOHAHHSIM BUMOT IO OIOJIPKETHUX HAJIXOJKEHHSIX B 00JIaCHUHN OIO/IKET B
CUIIy CBO€i MasiocripoMokHOCTI. CTanoM Ha uepBeHb 2020 poky Oyio He
3a0e3Me4eH0 BUKOHAHHS YTOUYHEHHMX TUIAHOBHX TMOKA3HHKIB MO YOTHPHOX
13 14-tm 3BejeHUX OIOJDKETIB pailloHIB, 30KpeMa, BepXoBUHCBKOMY,
CustuncekoMy, KociBcbkoMmy Ta Tucmenuinbkomy. 13 33-0x OromkeTiB
00’€THaHNX TEPUTOPIATBHUX T'POMAJl MOKAa3HUKM HE BUKOHAHO MO 24, 3
Hux Hanoubme no Toymanbkit OTI — 4,9 man rpH, Jdenstuncekid OTT —
2,5 muH rpH, Buroacekit OTT — 3,7 miH rpH 2.

2) Ilpouec yTBOpeHHS 00 ’€AHAHUX TEPUTOPIATLHUX TpPOMaJT B
OUTBIIIOCTI HE Ma€ MATPUMKH, a YaCOM 3YCTPIYAETHCS 13 CIPOTHUBOM 3i

! https://zahvizdya.news/2019/08/16/zagvizdyanska-otg-8-mistse-z-30-otg-if-regioni-po-byudzhetu-
analiz-za-i-pivrichchya-2019/
2 http://vilne.info/2020/07/04/u-24-prykarpatskyh-otg-ne-vykonano-byudzhetni-pokaznyky/
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CTOpPOHM paMOHHUX aJMIHICTpalliii, Ta MicueBUX paja. MicleBi OpraHu
Jep’KaBHOI BUKOHABUOi BJIAJJU Ta OpPraHM MICLIEBOTO CaMOBPSAYBaHHS
yuHATH cnpoTuB cTBOpeHHI0O OTI' mobororounch BTpaTUTH poOOUl MICIsS
a00 BiaJH1 MOBHOBAXXECHHS.

He3Baxaroun Ha Te, mo pedopma 3 JeleHTpati3ailii TPUBAE BKE
n’satuid pik B [BaHO-DpaHKIBCHKIA 00JIaCTI YTBOPEHO JHIIE JIBI TPETi
NOJIOBUHU TpoMaa Big mnepeabadennx IlepcnekTUBHUM  IUJIAaHOM
dbopmyBaHHs TeputTopi rpoman (39 3 62). Pemta rpomag B cuily
BHIIE3a3HAYCHNX IPUIHH BiIMOBISIOTECS 06 € JHYBATHCS

Ha paifonHOMY piBHI TaKOX HEMA€E MIATPUMKH Ta HAsSBHUHN CYIIPOTHUB
mono yrtBopeHHs OTID ockinbku Huzka PJIA Ta pailoHHUX paj
no30yIyThCsS IOBHOBAXEHb, sKI Oyae mnepenano Ha piBenb OTT.
Oco0nMBO akTyaJdbHOK JlaHa MpooOsiema € s TUX panoHIB, SKI 3a
pedopmoro nependayaeThes nikBiayBatu (9 3 14 HasBHUX paifoHiB [BaHO-
®paHKIBCbKO1 00J1aCT1).

[linOuBaroun MiJICYMKH, BAapTO 3a3HAYUTH, 110, HE3BAXKAIOUM Ha
MOBUIBHICTh Ta HEy3roJKeHicTh B yTBopeHHI OTI nmanuii mporiec Bxke
nepenoB y ¢iHaiabHy cTaaito. B 001acTi HEYyTBOPEHUMH 3aIUIIAIOTHCS
23 rpomanu. IIpore, 3BakalouM Ha YCYHEHHS MOXJIMBOCTI JI0
n06poBTbHOTO 00’eqHanHHs B 2020 poirl pemty rpoMaj Oy/ie yTBOPEHO Y
BiAMOBIIHOCTI 710 IlepcniekTuBHOTO T1aHy (opMyBaHHS TEPUTOPIN rpomMal
(dopcoBaHo, 3 aJIeKBATHUM BPaxXyBaHHSM iX CIPOMOXKHOCTI.

! Odiniitanit Be6-mopran «Jlenenrpanisauis B Yipaini» - decentralization.gov.ua
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Jonatok 1

3araneHa MokazHuk 1 Mokaznuk 2 MNokazxuk 3 MokazHuk 4
i Joxoam zaraneHoro Pieenb goTauiiiHocTi MuToma Bara EMAATHIE MuToma Bara cymu
YuceneHicTe . . =
Nnowa . dongy < Groawetie (nuToma L | HayTpumanns anapaty | L sapofiTHoi nnath 3 s | =g
Ne n/n O6nacte Hazea OTI oTr maceneun na| Kareropia no Ha 1-ro MewkxaHys = jpara . = ynpaeniHHA y AoXoAax = HApaXyBaHHAMM Y = m £
. 01.01.2018 | HaceneHHio i > Ga20801/ peBepcHol = 3 3 &'y
(%] (c.oc.) (Bez TpaHcdeprTie) o | gorau y acxozax) (¥) o |zaraneHoro nvo:_nw.amw o BMAATKAX o sa
(rpH.) TpaHcdeptie) (%) zaraneHoro gongy
1 |leavo-Dpanrieceka AmHMUBKa 76,1 7,9 5-10 muc. I 1 I 1 51,6% 2
2 |IsaHO-®paHKiBCEHA Konomuiceka 136,8 70,6 Micmo 0.3. 2 163,9 3 0,0% 2 16.5% 2 55.9%
3 |leano-Dpakkieceka YrpuHieceka 17,6 3,4 < amuc. 3023,6 2 9.3% 5 20,3% 4 1 3
4 |leaHo-DpaHKiBcbka Burogceka 385,6 12,6 10-15 muc. 2 048,8 4 1.3% 3 17.2% 3 62,5% 4 4
5 |leano-OpakKieceka Epownie-Ocagceka 47,2 10,1 10-15 muc. 2 012,7 5 3.3% 4 30.2% 7 70,8% 3 5
6 |leaHo-Oparkieceka JenatuHceka 168,5 17,1 15muc.+ 1033,9 8 20.8% 8 21,4% 5 80,3% 8 6
7  |leaHo-®pankiBcbka Taymayeka 181,3 18,1 15mue. + 993,7 9 25.5% 6 31.1% 8 84.1% 14 7
8 |leano-Opakki 3areizg; 31,3 5,9 5-10 muc. 956,5 10 34,3% 11 29,0% 6 82.4% 12 8
9  |leano-®pakkieceka ByKauiecbka 88,6 3,4 < Smuc. 1139,2 7 27 1% 7 33.2% 9 89.6% 27 9
10 |leaHo-DpaHkiBcbka Mateieeubra 78,6 6,7 5-10 muc. 835,6 12 35.9% 12 38.6% 11 85,8% 16 10
11 leavo-Dpankiecbka mm.___w.:.mwn_v—nw .._Amv@ .A_D‘.w 10-15 muc. D.A.._v@ 18 44 5% 17 39.7% 12 70.8% 6 11
12 |leaHo-DpaHKiBcbka Binbwieyieceka 99,4 6,3 5-10 muc. 670,5 15 42.0% 13 43.,6% 16 81,3% 10 12
13 |leaHo-DpaHkieceka BoiiHnnieceka 771 6,5 5-10 muc. 620,8 19 43.,6% 16 37.8% 10 82,0% 11 13
14 |leaHo-@pankieceka Cnackka 83,2 3.1 < Smuc. 1151,6 6 32,6% 9 48 2% 19 89.0% 24 14
15  |leano-MpaHkiecbka Binobepizeka 46,3 2,8 < Smuc. 862,7 11 33.9% 10 46.1% 17 87.9% 22 15
16 |ieano-Opankimeska  |3aBonorinceka 149,8 14,9 10-15 muc. 658,9 17 451% 19 47.2% 18 75.0% 7 | 16
17 leavo-Dpankiecbka BepxHAHCBKA .._on@ .A_Dv@ 10-15 muce. @mﬂv.._ 14 43.5% 14 49 9% 23 83.9% 13 17
18 |leaHo-®panKiBckKa AzeHHALBKa 71,2 7,6 5-10 muc. 659,8 16 44 9% 18 49 4% 22 87.0% 20 18
19 |leaHo-DpaHkieceka Kopuwieceka 79,9 5,6 5-10 muc. 580,1 21 49,0% 21 39.9% 13 87.3% 21 19
20 |leaHo-@paHKiBcEKa 0 bKa 92,5 5,7 5-10 muc. 603,3 20 48.3% 20 48.9% 21 86.3% 15 20
21 |leaHo-OpaHKiBcbka M’ aguubka 112,9 9,7 5-10 muc. 546,2 24 51,0% 23 43,0% 15 86,3% 17 21
22 |leano-®paHkiBceka P iBceKa 101,5 12,3 10-15 muc. 547,9 23 53,4% 25 43,0% 14 86,9% 19 22
23 |leaHo-DpaHkisceka HusHboeepbizbra 65,0 9.6 5-10 muc. 490,4 26 54,6% 26 48,5% 20 80,5% 9 23
24 |leano-@pankieceka Crapoboropoguanceka | 84,3 6,0 5-10 muc. 714,6 13 43 6% 15 54,2% 25 80.9% 29 24
25 |leaHo-DpaHkisceka Meyeni BKa 184,5 17,4 15muc. + 554,3 22 49 5% 22 50,7% 24 85,0% 15 25
26 |lsaHo-®paHKiBckKa BuTeHybKa 154,9 5,9 5-10 muc. 512,6 25 51,8% 24 81,2% 29 80.8% 28 26
27 |leaHo-@paHKiBcbka Mepepicnanceka 83,6 8,3 5-10 muc. 455,8 27 57.1% 7 69,7% 28 89,1% 26 27
28 |1 Op bKa H UbKa 82,4 10,4 10-15 muc 438,7 28 57.2% 28 65,7% 27 89.0% 25 28
29 |leaHo-DpaHkisceka JlaHumHcBKa 84,8 11,2 10-15 muc. 3921 30 61,0% 30 88.6% 30 88.,6% 23 29
30 |leano-DpaHKiscbka Kocmaubka 109,7 8,3 5-10 muc. 413,0 29 58.7% 29 55.3% 26 096.4% 30 30
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CEKUIA 3. DIHAHCOBA TA MATEPIAJIbBHA
JAEHNEHTPAJIIBALIA: CTAH TA HEPCIIEKTUBHU

Volodymyr Rozvadovskyi,

Candidate of Law, Associate Professor, Head of the Department of
Constitutional, International and Administrative Law of the Educational
and Scientific Law Institute of Vasyl Stefanyk Precarpathian National
University

PROBLEMS OF MATERIAL AND FINANCIAL BASIS OF
UNITED TERRITORIAL COMMUNITIES IN UKRAINE

Throughout the period of Ukraine's independence (and especially
since the proclamation of the municipal reform, much attention has been
paid to state officials and scholars to the self-sufficiency and financial
independence of local self-government.

Recently, a number of legal documents on financial decentralization
and decentralization of power in general have been adopted.

Transformation processes in Ukraine dictate the need to form such a
concept of public financial policy, which would be the beginning of
economic growth. This, first of all, presupposes the creation at the
territorial level of strong economic and financial systems capable of
independently solving local socio-economic problems™.

In order to manage change, special study and scientific substantiation
requires material and financial support of territorial communities.

Quite a lot of thorough work is devoted to this topic, but at the same
time the essence of the issues that need to be addressed remains. It is
necessary to determine the role of material and financial support in the life
of local self-government, the limits of harmonious combination of
economic feasibility of the existence of territorial communities with the

! Jlatmniz M. ®iHaHCOBO-eKOHOMiuHe 3a0e3meucHHs (YHKI[IOHYBAHHS OPraHiB MiCIIEBOTO
CaMOBPSITyBaHHS B YkpaiHi. URL: http://www.kbuapa.kharkov.ua/e-book/putp/2010-
1/doc/1/05.pdf.
2 Hazap O. KoHmenTyaabHi 0OCHOBH MaTepiaibHO-(iHAHCOBOTO 3a0e3MedYeHHs MIiCIIEBHX TPOMAL.
30ipHUK HAYKOBUX parlb. 2015. Bur. 43. C. 322-328.
URL.: http://www.lvivacademy.com/vidavnitstvo_1/edu_43/fail/42.pdf.
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main purpose of local self-government in general - to meet the basic vital
needs of citizens'.

Given all the above, it is advisable to analyze the constitutional
principles of material and financial basis of local self-government in
general, and only then move on to cover the problem of these principles at
the level of united territorial communities.

At the constitutional level, the principles of material and financial
basis of local self-government are defined in Art. 142 of the Constitution
of Ukraine, the norms of which determine the following conceptual
provisions:

1) the composition of the material and financial basis. According to
Part 1 of Art. 142 of the Basic Law of Ukraine, the material and financial
basis of local self-government are:

a) Movable and immovable property;

b) Revenues of local budgets and other funds;

c) Land, natural resources owned by territorial communities of
villages, settlements, cities, districts in cities;

d) Objects of their common properties, which are managed by district
and regional councils.

2) Material and financial decentralization. It provides, under Part 2 of
Art. 142 of the Constitution of Ukraine, those territorial communities of
villages, settlements and cities may unite on a contractual basis:

a) Objects of communal property;

b) Budget funds for the implementation of joint projects or for joint
financing (maintenance) of utilities, organizations and institutions;

c) Create appropriate bodies and services for this purpose.

3) The powers of local governments in the material and financial
sphere, provided for in Part 1 of Article 143 of the Constitution of
Ukraine, in particular, territorial communities of villages, settlements,
cities:

a) Directly or through the local self-government bodies formed by
them manage the property that is in communal ownership;

! Hazap O. KoHuenryanbHi OCHOBHM MaTepiaibHO-(iHAHCOBOTO 3a0e3IEUEHHs MiCIEBHX TPOMAI.
30ipHUK HAYKOBUX parlb. 2015. Bur. 43. C. 322-328.
URL.: http://www.lvivacademy.com/vidavnitstvo_1/edu_43/fail/42.pdf.
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b) Approve programs of socio-economic and cultural development
and control their implementation;

c) Approve the budgets of the relevant administrative-territorial units
and control their implementation;

d) Establish local taxes and fees in accordance with the law;

e) Ensure the holding of local referendums and the implementation of
their results;

e) Form, reorganize and liquidate utility companies, organizations
and institutions, as well as exercise control over their activities;

f) Resolve other issues of local significance referred by law to their
competence *.

At the legislative level, the primary principles of property and
financial basis of territorial communities are defined by the Law of
Ukraine «About Local Self-Government in Ukraine». According to Art. 60
of this Law, these provisions include:

1) The composition of the property and the financial basis of the
territorial community. For part 1 of Art. 60 of the Law of Ukraine «About
Local Self-Government in Ukraine», territorial communities of villages,
settlements, cities, districts in cities have:

a) The right of communal ownership of movable and immovable
property;

b) Revenues of local budgets and other funds;

c) Land, natural resources;

d) Enterprises, institutions and organizations, including banks,
insurance companies, as well as pension funds;

e) Share in the property of enterprises;

f) Housing and non-residential premises;

g) Institutions of culture, education, sports, health care, science,
social services;

g) Other property and property rights, movable and immovable
objects, defined in accordance with the law as objects of communal
property rights;

h) Other funds received from their alienation;

! Koncturymis VYkpaiam Big 28.06.1996 p. 3 HacTymHUMH 3MiHAMH 1 JOTIOBHEHHSMHU.
URL.: https://zakon.rada.gov.ua/laws/show/254%D0%BA/96-%D0%B2%D1%80#Text.
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J) Inheritance declared dead by the court, which becomes the
property of the territorial community at the place of discovery of the
inheritance *;

2) The grounds for the acquisition of property by territorial
communities. To such grounds, according to part 2 of Art. 60 of this Law,
are:

a) Transfer of property to territorial communities free of charge by
the state, other subjects of property rights, as well as property rights;

b) Creation or acquisition of property by local self-government
bodies in accordance with the procedure established by law *;

3) The powers of territorial communities in this sphere. In
accordance with Part 3 of Art. 60 of the Law «About local self-
government in Ukraine», territorial communities of villages, settlements,
cities, districts in cities directly or through local governments may:

a) To unite on a contractual basis on the right of joint ownership
objects of the right of communal property;

b) Pool funds of local budgets on a contractual basis for the
implementation of joint projects or for joint financing (maintenance) of
utilities, institutions and organizations;

c) Create appropriate bodies and services for the above purposes °.

The Law of Ukraine «About Voluntary Association of Territorial
Communities» of February 5, 2015 plays a special role in the system of
forming the material and financial basis of united territorial communities.
Based on the analysis of its content, it is advisable to focus on the
following conceptual provisions:

1) The specifics of budgetary relations. For part 10 of Art. 8 of this
Law, the Budget of the united territorial community is developed taking
into account the peculiarities of the preparation of local budgets, defined
by the budget legislation of Ukraine *;

! Ipo micuese camoBpsimyBanus B Ykpaini: 3akon Ykpaimu Bin 21.05.1997 p. Ne 280/97-BP.
URL.: https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#top.

2 Mlpo micuese camoBpsiayBaHHS B Ykpaini: 3axon Ykpaimm Big 21.05.1997 p. Ne 280/97-BP.
URL.: https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#top.

3 [Ipo wmicueBe camoBpsimyBaHHS B Ykpaini: 3akoH Ykpainu Big 21.05.1997 p. Ne 280/97-BP.
URL: https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%D1%80#top.

4 [Ipo noGpoBiibHE 00'e1HAHHS TEPUTOpiATBHUX TpoMa: 3akoH Ykpainu Big 05.02.2015 p. Ne 157-
VIII. URL: https://zakon.rada.gov.ua/laws/show/157-19#Text.
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2) The dynamics of powers in the field of property and financial
relations. In accordance with paragraph 4 items 13 of Art. 8 of the Law of
Ukraine «About Voluntary Association of Territorial Communitiesy,
district councils transfer from the joint ownership of territorial
communities of villages, settlements, cities to the ownership of united
territorial communities formed in accordance with the law and long-term
plan for the formation of communities, relevant budgetary institutions and
property of these institutions located on their territory, in accordance with
the division of expenditures between budgets, defined by the Budget Code
of Ukraine. Until the completion of such a process of transferring the
funding of budgetary institutions, which was carried out at the expense of
district budgets, continues to be carried out at the expense of the relevant
district budgets *;

3) State support of united territorial communities. According to Art.
10 of the Law of Ukraine «About Voluntary Association of Territorial
Communities», financial support by the state of voluntary association of
territorial communities of villages, settlements, cities and joining the
united territorial communities. The state provides financial support to the
voluntary association of territorial communities of villages, settlements,
cities and joining the united territorial communities by providing funds to
the united territorial community in the form of subventions for the
formation of appropriate infrastructure in accordance with the socio-
economic development plan of such territorial community.

Proposals for providing financial support to the united territorial
community shall be submitted by the Council of Ministers of the
Autonomous Republic of Crimea, the relevant regional state
administration on the proposal of the village, settlement, city council of the
united territorial community to the Cabinet of Ministers of Ukraine no
later than July 15 such financial support is envisaged. In this case, the total
amount of financial support is distributed between the budgets of the
united territorial communities in proportion to the area of the united
territorial community and the number of rural population in such a
territorial community with equal weight of both factors.

! [Ipo noGpoBiibHE 00'eIHAHHS TEPUTOpiaTbHUX rpoMa: 3akoH Ykpainu Big 05.02.2015 p. Ne 157-
VIII. URL: https://zakon.rada.gov.ua/laws/show/157-19#Text.
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At the same time, the total amount of subventions for the formation
of the relevant infrastructure of the united territorial communities is
determined by the law on the State Budget of Ukraine. At the same time,
the procedure for providing subventions from the state budget to united
territorial communities is established by the Cabinet of Ministers of
Ukraine *.

Thus, the formation and development of property and financial base
of territorial communities and united territorial communities in Ukraine is
marked by the following features:

1) has both a constitutional and a legislative level of legal
consolidation;

2) Provides for a combination of the principles of decentralization (in
terms of voluntary organizational association and the integration of their
material and financial basis) and partial centralization (in matters of
financial support from the state, mainly in the form of subventions);

3) A negative phenomenon in this area is the actual socio-economic
situation, which deepens the need for financial support of territorial
communities by the state. This, in turn, increases their dependence on the
state and limits their material and financial powers.

! [Ipo no6poBiibHE 00'enHAHHS TepUTOpiATbHUX rpoMal: 3akoH Ykpainu Big 05.02.2015 p. Ne 157-
VIII. URL: https://zakon.rada.gov.ua/laws/show/157-19#Text.
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Anamosuu Cepriu BacuiboBuu
O00KMOp ICMOPUYHUX HAYK, npogecop,
npogecop kaghedpu meopii ma icmopii depacasu i npasa HHIOI
JBH3 «lIpukapnamcokuii HayionanbHuil ynigepcumem im. B.
Cmeganuxay

HACJILIKHY BIOJKETHOI EBOJIIOLII B MICLIEBOMY
CAMOBPSJ1YBAHHI B 2014-2019 pp.

[Ticns mepemoru PeBomrorii rigHocti B 2014 p. mepkaBHa Biiaja B
VYkpaini 3a NiATPUMKH MIXKHApOJIHUX JIOHOPCHKUX OpraHi3ailiii 3BepHyJja
yBary Ha mpoOJIeMHI MUTAHHS B PO3BUTKY MICIIEBOTO CaMOBPSAYBaHHS i
po3mnoyana mnpouec (piHAHCOBOI JELEHTpalli3alii YTBOPEHHS 00’ €qHAHUX
TEPUTOPIATBLHUX TPOMA.

Cranom Ha 2014 p. nporaumiiiHicTe 5419 OrOKETIB MICHEBOTO
caMoBpsiTyBaHHs cTaHoBmIIa 1oHa 70 %, 483 TeputopialibHi rpoMaau Ha
90% yTpumyBaiHCs 3a paXyHOK KOIITIB JIEPAKABHOTO OIOKETY, 110 OyJI0
BAKKUM TATapeM JJis JIEPAKABHOTO OIOJIKETY Ta CTPUMYBAJIO PO3BUTOK
MaJIuX MICT 1 BEJIHMKHX CEJIWII. YJOCKOHAJEHHS MOTpeOyBajia TaKoX
CHCTEMa TEpUTOpiaJbHOI OpraHi3aimii BJIaAd 3 METOK IiJBHUIIECHHS
e(eKTUBHOCTI yIpaBJIiHHS Ha BIAMOBIAHUX TEPUTOPISIX !

badeHHst peBOMIONINHOI BlIaJii Ha TPOIIECH JAeIeHTpamizalii O0yio
BioOpaxkeHo B «Konreniiii pedopmMyBaHHS MICIIEBOIO CaMOBPSTyBaHHS
Ta TEPUTOPIAJIBLHOI OpraHizalli Biaau B YKpaiHi», 1o Oyia 3aTBepKeHa
KabGinetom MinictpiB VYkpainm 1 kBitHa 2014 poky 1 miuaHyBana
CTBOPCHHS HAJCKHMX MaTepilalbHUX, (PIHAHCOBHX Ta OpraHI3alliiiHuX
YMOB JIs 3a0€3MeYEHHs MOBHOILIIHHOTO Ta SIKICHOTO BUKOHAHHSI OpraHamMu
MICIICBOTO CaMOBpSIyBaHHS BIACHHX | [JCJICTOBAHUX [OBHOBAXCHb -. Y

! IIpo cxBanmenns Konrmeniiii pedopMmyBaHHS MICIIEBOTO CaMOBPSIYBAaHHS Ta TEPUTOPIATBHOT
oprasizanii Bmagu B Ykpaini: posnopspkeHas Kabinery MinictpiB Ykpainu Big 1 xBithsa 2014 p.
Ne 333-p / Odiuiitanit nopTan BepxoHoi Panu VYkpainu. URL:
http://zakon4.rada.gov.ua/laws/show/333-2014-%D1%80. (nata 3Bepuenns 30.12. 2018 p.).

? Tlpo cxpanenns Konmenmii pehOpMyBaHHS MiCIEBOrO CaMOBPSIIYBAHHS Ta TEPHTOPIATbHOI
opranizanii Braau B YKpaini: po3nopsamkenns Kabinery MinicTpiB Ykpainu Bin 1 xBitHsa 2014 p.
No 333-p / Odimiitauit nmoprain BepxoBHoi Panu VYkpainu. URL:
http://zakon4.rada.gov.ua/laws/show/333-2014-%D1%80. (nata 3Bepuenns 30.12. 2018 p.).
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mpoleci JACHeHTpamizaiii Majga BigOyTHCS 3MIHAa HasBHOI CHCTEMU
posnoaury noaatkiB (20% wa micig 1 80% 110 aepxkOroKeTy) Ha HOBY
(65% — rpomayi, a 35% — nepxasi).

Ane ¢akTU4HO BIAJIK peopMu AeneHTpati3alli moyaBcs S5 JIHOTOro
2015 p., xonu Oynu TMPUIHATI Ba 0a30BUX IS 1€l peopMH 3aKOHH, a
came 3akoH Ykpainu "lIpo 3acanu nepxkaBHOI perioHaabHO1 MOJITHUKU" Ta
3akoH Ykpainu "[Ipo 1oOpoBuIbHE 00'€JTHAHHS TEPUTOPiAILHUX TpoMan'.

Bci ronoBHI THUNM BHJAATKIB 3a HampsIMKaMKd — OCBITa, OXOpOHa
30POB’s, COLIAJIBHUN 3aXUCT, KYyJIbTypa Ta CHOPT MOKJAIaaucs Ha
OromxeTn 00’emqHaHuX TepuTopiaabHux Tpoman (OTID) ' OpmmouacHo
BIAMOBIIHO 70 cTarTi 9 3akoHy Ykpainu «IIpo moOpoBiabHE 00’ €THAHHS
TEPUTOpIAILHUX  TpoMaa» Jep)KaBa B3sja Ha cebe  (PYyHKIIO
1H(pOpMaLITHO-TTPOCBITHUIIBKOT, OprasizaIiiHoi, METOINYHOIL Ta
(Gb1HaHCOBOT TMIATPUMKH JTOOPOBIILHOTO OO0 ’€AHAHHS TEPUTOPIATIBHUX
rpOMaJ Ta MPHEIHAHHS 10 00’ €JHAHNX TEPUTOPIaAIbHAX IPOMAS .

HepxaBa  3ailicHIO€  (PIHAHCOBY  MIATPUMKY  JOOPOBUIBHOTO
o0’eqHaHHsl TepuTopianbHUX Tpoman Ta mpuenHanns g0 OTI rpoman
NUISIXOM HaJaHHA 00’ €qHaHIM TEePUTOPIAJIbHIN IpOMaji KOWITIB Y BUIIISII
cyOBeHIii Ha popMyBaHHS BIAMOBIIHOI 1HYPACTPYKTYPHU 3TiHO 3 MIAHOM
COI[1aJIbHO-€EKOHOMIYHOTO PO3BUTKY TaKO1 TEPUTOPIAIBHOI TpOMaIv 3

VY 3akoni Ykpainu «IIpo BHeceHHs 3MiH 10 BIOIKETHOr0 KOJEKCY
VYkpainu 1moa0 ocoOiauBocTed (opMyBaHHS Ta BHUKOHAHHS OOJIXKETIB
OTI'» mpexacTtaBieHO 0COOMMBOCTI cucTeMH (OPMYBaHHS Ta BUKOHAHHS
oromxeriB  OTI. TIlpo mnpsmi wmixOomKkeTHl BigHocunu OTD 3
MinictepctBoM (diHaHCiB YKpainu imetbess B 3akoHl Ykpainu «lIpo
BHECEHHsI 3MIH J10 bBIOmKETHOTO KoJeKkcy YKpainu 1moao pedopmu
MDKOFOKETHUX B1THOCHUH) 4

KaByneup A., Hopox B. OcobmuBocti 00’€¢IHaHHS TEpUTOpiaibHUX Tpoman YKpaiHu
(perioHnanbHMi acnekT). — Binnung, 2016. — C.31-32
? Bakon Vkpainm «IIpo 100poBimbHE 00’€mHAHHS —TepuTopianbHEX rpomam». URL:
http://zakon0.rada.gov.ua/laws/show/157-19. (nata 3BepHenns 21.10.19 p.).

3akon VYkpainm «lIpo ngoOpoBinbHe 00’e€qHaHHS TepuropiambHUX Tpoman». URL:
http://zakon0.rada.gov.ua/laws/show/157-19. (nata 3BepHenns 21.10.19 p.).
4 Kopkyna 1.0. HopmaTuBHO-TIpaBOBE 3a0€3NEUYCHHSI PO3BUTKY 00 €IHAHUX TEPHUTOPIATbHUX
rpoman B yMOBax JeTeHTpaTi3altii. URL: Pexxnm JIOCTYTY:
file:///C:/Documents%20and%20Settings/ Admin/%D0%9C%D0%BE%D0%B8%20%D0%B4%D0
%BE%D0%BA%D1%83%D0%BC%D0%B5%D0%BD%D1%82%D1%8B/Downloads/sepspu_20
19 2 5.pdf. (mara 3Bepuenns 30.10. 2019 p.).
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AHaJi3 T0X1JJHOT CKJIaJJ0BOI MICIIEBUX OIOJIKETIB J1aB 3MOT'Y BUSIBUTH
CTIAKY TEHJICHIIIIO0 III0JI0 3POCTaHHS JOXOIB IUX OIJIKETIB SIK YaCTKH
BBIT y 2015-2017 pp., 1m0 3yMOBJEHO 3MILHEHHIM iX JOX1JHOI 0a3u,
30KpeMa, B YacTUHI BIacHUX 10XoaiB (3 5,7% y 2014 p. no 7,7% vy
2017 p.) n.

3HayHOIO  MIpOI0  OIOJKETM  MICLIEBOTO  CaMOBpSITyBaHHS
dbopmyBanuca 3a paxyHOK CYOBEHIIIM, HAAXOJXEHb MOJATKY Ha JIOXO/U
b3uuHux oci6. Kpim nporo, mo OropKeTiB Trpomaa Haaxoausio 25%
€KOJIOTTYHOr0o moAaTKy; 5% axkuu3Horo 300py 3 peaiizaiii MiJaKIu3HUX
toBapiB; 100% enunoro mnomarky; 100% momatky Ha mPUOYTOK
HiAIPUEMCTB Ta (PIHAHCOBUX YCTaHOB KOMYHasibHOI BiacHocTi; 100%
NOJaTKy Ha MaiiHO, 300pW Ta 1HIII IJIaTeXl (JAep)KaBHE MUTO; IUIaTa 3a
HAJaHHS aJMIHICTPATUBHUX TMOCIYT, aJMIHICTpaTUBHI IITpadu Ta
mTpadHi caHKIi; 30ip 3a MiCIl TMapKyBaHHS TPAHCIOPTHUX 3aco0iB;
TypUCTUYHUN 301p; TiaTa 3a JileH3li Ta cepTudikati Ha TIEBHI BUIU
roCHOApChKOi  MISUTBHOCTI; HAJIXOJIKEHHS BIJ OPEHJHOI IuUlaTu 3a
KOPUCTYBaHHSI KOMYHaJIbHOIO BJIACHICTIO; PEHTHI IUIATH 32 KOPUCTYBaHHS
HaJpaMuy; OpEHJHa IIlaTa 3a BOAHI O00’€KTH, IX YAaCTUHHU; IJlaTa 3a
PO3MIIICHHSI TAMYACOBO BIJILHUX KOIITIB MICIIEBUX OIOKETIB (0OaHKIBCHKI
JICTIO3UTH); KOHIIECIMHI MIaTeX1 MOA0 00’€KTIB KOMYHAJIBHOI BJIACHOCTI;
75%  KOWITIB  BIJIIKOJYBaHHS BTpaT CLIbCHKOTOCHOJAPCHKOTO i
JicOrocnoaapcbkoro BUpoOHuUiTBa; 50% rpomoBuX CTATHEHB 3a IIKOY,
3aMo/IisiHy TMOPYIICHHSIM 3aKOHOJABCTBA MPO OXOPOHY HABKOJHUIIHBOTO
CepeZoBHIIa BHACIIIOK TOCIMOAAPChKOl Ta 1H. AisibHOCTI; 10% BapTOCTi
MUTHOI BOJIM BiJl CY0’€KTIB MANPHUEMHHUIIBKOI ISUTBHOCTI, K1 3A1HCHIOIOTh
peamizaiif0  MUTHOI  BOJAM  Yepe3  CHUCTEMH  IICHTPali30BaHOTO
BOJIOTIOCTaYaHHS 3 BIAXWICHHSM BIJ BIANOBIAHMX cTaHAapTiB; 1,5%
KOIITIB BiJI BUKOPUCTAHHs (peasizallii) 4aCTUHU BUPOOJICHOI MPOYKIIii,
0 3JIMIIAETHCS Y BIACHOCTI JIEP’KAaBU BIAMOBIIHO /10 YTOJ PO PO3IMOILT
NpOAyKIli, Ta/ado KOIITIB Ha TEPUTOpli TpoMaa, 1€ 3HAXOIUTHCS
BIIMIOBIIHA JUISHKA Haap (ra3, HadTta); 55% KOMTIB BiAg MPOJAKY

! Pagenenskumii 0. O.M. Micuesi 610/KkeTH B KOHTEKCTi (hiHAHCOBOI AeneHTpanizamii B YkpaiHi.
ABroped. muc. Ha 3100. HayK. CTymeHs JOK. ekoHoM. Hayk (cmem. 08.00.08—rpomr, ¢iHaHcH i
kpeaut). JIbBiB, 2019. 44 c.
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3eMEJIbHUX NUISTHOK HECUTbChKOTOCIOAApPChKOTO MpU3HAYEHHS a00 mpaB
Ha HHUX, 10 TepeOyBalOTh Yy JAEp>KaBHIM BJIACHOCTI JI0 PO3MEKYBaHHS
3eMeib JEePKABHOI 1 KOMYHAJIBHOI BJIACHOCTI; IIJIaTa 3a HaJaHHS MICLIEBUX
rapanTiii |

[Ipesuaent Ykpainu I1. [Topomenko B [locnanui 1o BepxoBnoi Panu
Ykpaiau y 2017 p. 3a3HauuB, 1110 YaCTKa MICIIEBUX OIOJIKETIB Y 3BEICHOMY
Oro/KeT1 KpaiHu cTpiMko Habmmwkanacsa 10 50%. ToOTo miciieBl OO KETH
MOTIJIM OTpUMAaTH OUIbIIIE TPOIIeH, HDK CckapOHuI AepxkaBu. ILle Oyio
JOCSITHYTO HU3KOIO KPOKIB, AK-OT MEPEPO3MOALT BIACHUX 1 3aKPIIJICHUX
NOJAaTKOBUX HAJIXOJKEHb Ha KOPUCTb I'POMAJl, 3a0XOUEHHS 00’ €HaHHS
rpomaja B 00’enHani TeputopianbHi rpomanu (OTI), 3amycky mexaHi3MiB
CHUIBHOTO (PIHAHCYBAHHSI MICIIEBUX IPOEKTIB 13 JEP>KaBHOTO OOIKETY,
Takux K DOHI pEerioHAIbHOTO PO3BUTKY. Y pe3ysbTaTli 00CAT MICIEBUX
OromxeTiB 3pic Okl Hixk HA 100 Mapa. rpH. — 3 69 mupa. rpH. y 2014 p.
no 170 mapna. rpu. y 2017 p. brogxern rpoMa 3pociu yABIYI-BTpHUYi, a
nicnst 00’enHanHsa B OTI 301ab11yt0ThCs B 4-7 pasiB 2

Opnak y 2014 p., xonu Oyno po3movyaro MacitaOHy (iHAHCOBY
JeLeHTpaIi3alli, «I0OHU3Y» OYyJIM CIHpsAMOBaHI OIOHKETHI JHKepesa, a
ni3Hie A00aBWIMCS TMOBHOBAXKEHHS Ta BIAMOBIAAIBHICTh, SIKI paHIIIE
3a0e3MeuyBaJICh HAa IHIIUX piBHAX. Taki 3MIHM BUJIMBAIOTHCS B
KOH(ITIKTH, SIK-OT HABKOJIO nepenadi ¢hiHaHCYBaHHS 3aKkjiIaiiB npodeciiiHo-
TEXHIYHOI OCBITH Ha MicleBuid piBeHb. [loTpeba B mmx 3akimamax
BU3HAYAETHCS HA pallOHHOMY, a TO 1 00JaCHOMY piBHI, 1 MICIIEBI TPOMaIH
HE JyXK€ OXOoue CIpPUHUMalOTh MNEPCHEKTUBY (PIHAHCYBATU iX BIIACHUM
KOIITOM. [HIIMM TUTAaHHAM € BHU3HAYCHHS QOPMYIH MEPEPO3NOILTY
OroxeTHUX KomTiB. Kputuku peopmu aerneHTpanizailli BKa3yloTh Ha Te,
0 4YacTo «0araTi rpoMajy 3aMOKHIIIAIOTh, a JJIs OITHUX CHUTYyaIlis He
SMIHIOETBCS °.

! Bromkerna JeleHTpati3alis Ta ii BIIMB Ha ¢iHAHCOBE 3a0€3MEUCHHsI TEPUTOPIATBHUX TPOMAJ.
Hudp «Ann313». URL: https://knute.edu.ua/file/NJYANQ==
/91690dbd00a5bft556897056d188156d.pdf. (nata 3Bepuenns 17.11. 2019 p.).

lanaiiuenko 1. JleueHTpamizamis: HaBUMTHCA BHUKOpPHCTOBYBaTH MoxuimBocTi. URL:
https://tyzhden.ua/Politics/207073. (nara 3Bepuenns 16.11. 2019 p.).

lamaiiuenko 1. JlemeHnrtpamizamis: HaBYUTHCS BUKOPUCTOBYBaTH MoKiauBocTi. URL:
https://tyzhden.ua/Politics/207073. (narta 3Bepuenns 16.11. 2019 p.).
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[lenTpanbHa nepskaBHA BJaJa TaKOX (PIKCYe 4acTO Hee(PEKTUBHE YU
HELUILOBE BUKOPHUCTAHHS KOIIITIB nepeaaHux MICIICBOMY
CaMOBpSIyBaHHIO, HE MOTPIOHE PO3/yBAHHS IITATIB BUKOHABYMX OPraHIB
MICLIEBOTO CAMOBPSITyBaHHSI.

®dinancoBuMu iHCTpyMeHTamu Oe3nocepenubo OTI cranu nepxaBHi
CcyOBeHIIll, TpaHTH Ha I1HQPACTPYKTYpPHI MPOEKTH, HAAXOJKEHHS BiA
NOJaTKIB 1 300piB, KPEAUTHI pPECYpCH. 3arajioM JepkaBHa MiATpUMKa Ha
PO3BUTOK Tpomaj Ta po30yaoBYy iH(pacTpykTypu 30uibmmiaca Big 0,5
mipa. rpuBeds B 2014 p. 1o 9 mupa. rpuBens y 2017 p. 3a ciueHb-
BepeceHb 2019 p. 3aranbHU 00CAT HAAXOIKEHD JI0 MICIIEBUX OIOKETIB (3
ypaxyBaHHSIM BCiX BU[IB TpaHcdepTiB) ckiaB 416,9 mapa. rpH., mo 0yso
Ha 3,2 MIIpA. TPH. Ginblie, HiX 3a aHanorigHuii mepiox 2018 p. *.

[IpoTsirom ciung-BepecHs 2019 p. micueBuMu Or0IKETaMU OTPUMAHO
3 nepxaBHOro Oromkery TpancdepTiB Ha cymy 200,2 Miap/. TpH., 30Kpema:
0a3oBa goTaris — 7,8 MIIpJ. TpH.; Meau4YHa cyOBeHIis — 41,3 mipa. TpH.;
OCBITHSI CyOBeHIlis — 52,6 MapA. TpH.; CyOBEHIIIs Ha 31MCHEHHS 3aXO0/liB
II0JI0 COLIAIbHO-EKOHOMIYHOTO PO3BUTKY OKPEMHUX TEPUTOPIN — 2,8 MIP/I.
IpH.; CyOBEHIli Ha COIIaIbHUI 3aXUCT HaceleHHd — 64,2 Mipa. IpH.;
cyOBeHliss Ha QopmyBaHHs iHPpacTpykTtypu OTIT — 1,4 mupn. rpH.;
cyOBeHIIis Ha yTpuMaHHs aopir — 11,3 mupa. rpH. 2

3aBIAKM TIATPUMIN JIep>KaBU po3nodanocss pedopMmyBaHHS Ha
MICIICBOMY PIBHI CHUCTEMHU OCBITH (CTBOPEHHS ONMOPHUX IIKLI, TTOCTYIOBE
3anpoBakeHHs pedopmu «HoBa ykpaiHChka MIKOJIa»), CHCTEMU OXOPOHU
310poB’st  (mporpamMa pO3BUTKY CUIbCHKOT MEIUIMHU, CTBOPEHHS
TrOCHMITAIBHUX  OKPYTiB  TOINO), CHUCTEMH  HAJaHHA  HACEJICHHIO
aIMIHICTPAaTUBHUX OCJTYT (cTBOpEHHS IICHTPIB HaJIaHHS
aAMIHICTpDATUBHUX TIOCIYT 3a MPUHIIMIIOM «EIUHOTO BIKHAY). Takox
po3noyanucia  Opolecu  JAeleHTpamizamli 'y  cdepl  ymnpaBiiHHA
aBTOMOOLTBHUMU JOpOraMu, peaiizailis MporpaM €HeproeeKTUBHOCTI y
KOMYHaJbHOMY T'OCIIOIapCTBI 1 T.J. 3

! MicueBi 6romkeTH: excrepTH mpoaHamisyBamd pesyisTaté 9 wmicsmis 2019 poxy. URL:
https://decentralization.gov.ua/news/11861. (nara 3Bepaenns 16.11. 2019 p.).

2 Micuesi Gromxeru: eKCIIepTH mpoaHanizyBanu pesynpbratd 9 wmicamie 2019 poky. URL:
https://decentralization.gov.ua/news/11861. (nara 3Bepuenns 16.11. 2019 p.).

3 Kpurepii dopmyBanHs crnpomoxHOi OcBiTHbOI Mepexi OTI. MeroaudyHo-iHGpOpMaLiifHMIA
MOCIOHUK. 66 c.
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[linrcymoBy1O4M, 3a3HAYMMO, IO JACPKABHUM OIOJKET IUIIXOM
cyOBeHIIM 1 jgoTalii TOBMHEH (IHAHCOBO CHPHUSATH B 30€peKEHHI
COIL[IaJIbHO-KYJIbTYPHOI 1H(PACTPYKTYpHU B OO0’ €JHAHHX TEPUTOPIATBHUX
rpomanax. IlIBugke 360inbmenHs kinbkocti OTIT 6e3 mpomnopiiiiHoro
30UTbIIEHH ~ 00CsITy  CyOBEHIT Ha  PO3BUTOK  1HPPACTPYKTYpHU
3HMKYBAaTUME MOXJIMBOCTI TpOMaJl IIOJ0 COI1aJbHO-€KOHOMIYHOTO
PO3BUTKY, a BIATaK — TOTIpIIyBaTUME OYIKYBaHHS BiJI pedopMu.
Boanouac OrwomkeTrHa pedopMa TMIABUINMIA 3alliKaBICHHS OpraHiB
MICIICBOTO CAMOBPSIIyBaHHS y TOIIYKY MOMJIMBOCTEU [Jis 301IbIICHHS
HaJIXO/KEHb JO MICIEBUX OFOJDKETIB, IIOKpaIleHHI e()EKTUBHOCTI
aMIHICTpYBaHHA mMoJAaTKiB 1 300piB. OJHOYAaCHO B HOBOYTBOPEHHUX
o0’eqHaHUX  TEpPUTOpIAIbHUX  rpomaaax  (IKCYIOTbCS  MPOSBU
HEEe(PEKTUBHOIO UM HEIIJILOBOIO BUKOPHCTAHHSA KOIITIB, «PO3TyBaHHS»
IITaTiB OpPraHiB MICIIEBOTO CAMOBPSIyBaHHS, IO MOTpeOye MOCUIICHHS
KOHTPOJIIO 31 CTOPOHH OPraHiB JIE€p>KaBHOI BIaIH.
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Hlyp Poman IBanOBHY
O0OKMOp eKOHOMIYHUX HAYK, O0YyeHm Kageopu QiHaHCI8 eKOHOMIYHO20
Gaxynememy [[BH3 «lIpuxapnamcovkuil HayioHanvbHull yHigepcumem im.
B. Cmedghanuxar

OCOBJIMBOCTI ®OPMYBAHHS ®IHAHCOBOT'O
3ABE3NEYEHHS OPIAHIB MICLIEBOT'O
CAMOBPSITYBAHHS B YMOBAX JELEHTPAJI3ALIT

B ymoBax BmpoBamkeHHS pedOpMH MICIICBOTO CaMOBPSITyBaHHS
NUTAaHHS  CaMOJOCTaTHOCTI HOBUX TEPUTOPIAIbHUX  YTBOPEHb —
00’eqHaHnX TeputopianbHux rpoman (nam — OTI') BuMarae cTpykTypHO1
nepedynoBU JDKEpeN 3alydeHHs (IHAHCOBUX pECypcCiB, IO TOBUHHA
3a0€3II€YNTH CaMOCTIMHICTL MICLEBUX OIO/KETIB, aKe BOJIOMIHHSI
JOCTaTHIM 00CSTOM (DIHAHCOBUX PECYPCIB € HEOOXIJHOK MEPEAYMOBOIO
JUIsT €KOHOMIYHOTO PO3BUTKY TEPUTOPIaIbHOI TpOMaau, Ta peani3alliro
MOCTABJICHUX TMEepe]] BAKOHABYMMU OpraHaMU BiIMOBITHUX 3aBaHb.

Bynyun ogHMM 13 OCHOBHUX IHCTPYMEHTIB BIUIMBY Ha BUPIIICHHS
€KOHOMIYHMX 1 COLIAJIbBHUX MPoOJieM, MICLEBl OIOKETH 3a JOMOMOTOIO
(1HAHCOBUX PECYpCiB aKTUBHO BIUIMBAIOTH HA €KOHOMIYHI Ta COIliajibHi
IpOIECH  aJAMIHICTPATUBHO-TEPUTOPIATLHUX OJWHUIL 1 CTBOPIOIOTH
MOXJIMBOCTI  JJIS  PO3B’SA3aHHS  3arajbHOJICp)KaBHUX IpoOieM  Ha
perioHanbHOMy piBHI. [IpoOnema akymystoBaHHS (PIHAHCOBUX PECYpCiB
OpraHamMu MICIIEBOT BIaJM Ta CTAaOUIbHICTh I1X HaAXOJKeHHsS Halyia
3arajbHOJICP)KaBHOI Barv, apke eQeKTUBHICTh (DIHAHCOBOI CHCTEMU
VYkpainu gocsiraeTbesi 3a yMOB 3a0e3nedeHHs! ()iHaHCOBOI CITPOMOKHOCTI
Ta (iHAHCOBOI CAMOCTIMHOCTI OpraHiB MiCLEBOrO CAMOBDSLYBAHHS .
Tomy, ¢popmyBaHHs (PiHAHCOBUX PECYPCIB K JOXITHOI Oa3U CIIPOMOKHUX
TEPUTOPIAUTPHUX TPOMAJl € HaMOIIbII BU3HAYAJIBLHUM KPUTEPIEM, SKUU
3a0€3MeYnTh CTAMA PO3BUTOK TpoMmas. [lepmodyeproBuM KpokoM Ha
nUIaxXy pedopMu MICIIEBOTO CaMOBpPSAYBaHHS CTajlo 3aBAaHHS IMIOJIO0

! Myp P. L. Tlnens 1. I. ®opmyBanns QiHaHCcOBOI 06a3u 00’€THAHMX TEPUTOPIATHLHUX T'POMaJ B

yMoBax OrojukeTHOi pedopmu. Bicnuk Ilpuxapnamcvkoeo yuieepcumemy. Cepisa . Exonomixa.

2018. Bum. 13. C. 201.
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(db1HaHCOBO1 JAeIeHTpati3allli, ika po3noyanacsd HUITXOM NMPUUHATTS 3MiH
no bromxernoro Ta IlomatkoBoro kojekcy YKpaiHu, 30KpeMa mepejadi
opraHaM  MICIIEBOTO  CAaMOBPSAyBaHHS  JOJATKOBUX  OIOJKETHUX
MOBHOBW)XEHb 1 CTAaOUIBHUX JDKEpes JOXOJIB JUIS 1X peai3allii;
CTUMYJIFOBaHHSI TEPUTOPIAILHUX TPoMaj A0 O0’€IHAHHS Ta MEPexoay Ha
npsiMi MDKOIOJIPKETHI BIAHOCHHM 3 JIEp>KaBHUM OIOJIPKETOM 3 BIJIMIOBITHUM
pecypcHUM 3a0€3IMEeUeHHSIM Ha PiBHI MICT 00JIACHOTO 3HAYCHHS Tomo®
Sk cBimuarhk maHi Tabn. 2.2, 3 mo4yaTky pedopmu aeuentpamizamii (2015
p.) kuibkicTh OTT mo oGnactax Ykpainu cTpimMko 3poctae, 3 159 OTT y
2015 p. mo 876 OTT y 2018 p. (+717 OTI'), mo cBiAYUTH HA KOPUCTH
PEe3YJIbTaTUBHOCTI JICHICHTPAITI3alITHUX TTPOIIECIB.

3aBAsSKU 3MIHAM J0 MOJATKOBOrO Ta OOXKETHOTO 3aKOHOJIABCTBA Y
KOHTEKCT1 JeleHTpatizalli HaAXOJKCHHS BJIACHUX JOXOIIB MICLEBUX
Oro/KEeTIB 00’ €THAHUX TPOMaJl 3pOCIIM OUIBIIE HIK Y YOTUpHU pa3u. [laHi
3MIHU BiIOYJIHCS 32 PaXyHOK 301TBIIEHHS TAKUX MOIaTKOBUX HAJAXOKCHb
y CTPYKTYp1 JOXOJIB OIOJIPKETIB 00’ €IHAHUX TEPUTOPIaTbHUX TpoMaj SK:
3arajJbHOJEPKABHOTO TOAATKY Ha J0XO0Au (PI3UYHUX OCi0; MICIIEBOTO
nojaTky — IJIaTH 32 3€MJII0; MICIIEBOIO  €IMHOTO  IOJATKY;
3arajibHOJIEPKaBHOTO  aKI[M3HOTO TMOJAATKy 3 peaiizaiii po3apiOHO1
TOPTiBJI MIJAKIU3HUMU TOBapamMu. TakoXk, TIOJATKOBI JOXOAH Y
PO3paxyHKy Ha OJHOTO KUTEN 00’€qHAHUX TEPUTOpIaJbHUX Tpomaj 3a
aHaJ130BaHUM nepio yacy 3pociu Ha 2807,3 rpH.

B mpomeci ¢dickaapHOI Ta  TepUTOpiadbHOI  JACIHEHTpamizarii
HOBOCTBOPEHI IIEHTPU MICIICBOTO CaMOBpsIyBaHHA — 00 e€aHaHI
TEPUTOplabHI TPOMaad — B IUIOMY OTpUMaiu Oulblry (iHAHCOBY
CIIPOMOXKHICTh 1 HE3aJIeXKHICTh y (QOpMyBaHHI Ta BHUKOPUCTAaHHI
OromxeTHUX KowTiB. [IpoTe, BOHM onepxanu i MIUPIl TOBHOBAKECHHSI Ta
00O0B’SI3KM II0JI0 YNPABIiHHS BJIACHOK 1H(PACTPYKTYpPOIO, ii yTpUMaHHS
3a KOIITH OIOKETY IpoMaau, KOIITH JIepKaBHOI MIATPUMKH (CyOBEHIIIi,

! Menpruk B.M., lyp P.I. Bektopu TpaHcdopmariii moaaTKoBOi cUCTeMHU YKpaiHHM B yMOBax
¢dickanpHOI neneHTpamizaiii. OnooamkyeawHs ma eKOHOMIYHA Oe3neka o0epicasu 6 enoxy
Oidorcumanizayii: 301pHUK MaTepialliB HayKOBO-IIPaKTUYHOIO Kpyrioro croiy, (Ipmiap 23 moToro
2018 p.). Ipminb : YHiBepcutet JJPC Vkpainu, 2018. C. 21-22. URL: http://www.nusta.edu.ua/wp-
content/uploads/2016/11/36ipuuk-marepiaaiB-kpyrioro-crony-23.02.pdf.

2 dinancosa neuenTpanisaris B aii. URL: http://despro.org.ua/news/news/?ELEMENT _1D=1663.
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0a30Bi1 JOTaIlli), KOIITH JEep)KaBHUX Ta MiKHapoaHux ¢oHaiB. Tak, 3a
OCTaHHI YOTHUPHU POKH JEep>KaBHA MIJITPUMKA Ha PO3BUTOK TpoMaj Ta
po30yaoBy iH(ppacTpykTypu 3pocia B 39 pasiB (19,4 mupa. rpH.), wo €
BaroMuM JKEpesioM 3a0e3neueHHs (PIHAHCOBOI CITPOMOKHOCTI OFO/IKETIB
00’ e JHAaHUX TEPUTOPIATBHUX TPOMA/I.

BaxnuBuMm  JKkepenoM  (IHAHCOBOTO  3a0€3MEYEHHS  PO3BUTKY
MICIICBOTO CaMOBpSIIyBaHHSI 1 MOTYXHUM (DIHAHCOBUM IHCTPYMEHTOM,
AKUWA cripusg€e e€(PEeKTUBHOMY BHUPIIICHHIO MOTOYHUX W JOBrOTEPMIHOBHUX
npobOsieM, TOB’s3aHUX 3 (IHAHCYBaHHSIM OIOJDKETHUX BHJIATKIB, €
3aI03UYCHHS 00’ € JHAaHUX TEPUTOPIaILHUX I'POMaJ] ! Bouu 3a0€311eUyI0Th
MIBUJKY MOOUTI3AIlI0 PECypCiB, TapaHTYIOTh BIAMOBIIAIBHICTH MICLIEBOI
BJaJAM 3a 1UIbOBe Ta e(EeKTUBHE BUKOPUCTAHHS KoTiB. byno
BCTAHOBJICHO, 1[0 PUHOK MICIIEBUX 3all03UYEHb B YKpaiHl PO3BUBAETHCS
CTUXIHHO, HE PIBHOMIPHO 3a TEPUTOPIaIbHUMH O3HAKaMHU, 1110 CBIIYUTH, 3
OJTHOTO OOKY MpO TIEBHHH IMEPEepPO3NOJIT JKEpes MICIEBUX 3all03UYCHb
00’€THAaHNX TEPUTOPIAUTHLHUX TPOMaJ Ha KOPUCTh 1HIIMX 1HCTPYMEHTIB, 3
1HIIOro OOKYy — MpO HASBHICTh BIAMOBIAHUX MPOOTIEM Yy MOMIMBOCTI
BUKOPUCTAHHA TAaKOIO0 1HCTPYMEHTY OO’ €JHAHUMHU TEPUTOPIaTbHUMHU
rpoMajamMu Ta MOro HU3bKY PO3BUHEHICTb Y CTPYKTYpi (POHIOBOTO PUHKY
KpaiHu B LILJIOMY.

Bynyun ocHOBOI0O (DiHAHCOBHX pECYpCiB rpomaj, JOXOIU OIKETIB
TEPUTOPIAJILHUX  TIPOMaJ € OJHIEI0 3  KJIIOYOBUX  CKIIQJOBUX
(GyHKIIIOHYBaHHS OpPraHiB MICIIEBOTO caMOBpsayBaHHsA. Came J0XiJIHA
YacTHHA OIO/KETIB TEPUTOPIAIBHUX TPOMaJl BUCTyTa€e (PIHAHCOBOIO 0a3010
OpraHiB MICLIEBOTO CaMOBpPSIIyBaHHA, siKa (OPMYEThCA 3a PaxyHOK
BJIACHUX Ta 3aKPIIJICHUX JKEPEIl, 3aralibHOASPKAaBHUX MOAATKIB 1 300piB,
TpaHchEepTHUX IUIATEXKIB, TOMY TOIIYK HOBHUX JDKEpel Ta METOIB
30uibiieHHs1 (iHaHCcOBUX pecypciB OTI € Haa3BMYaliHO aKTyalbHUM
TTUTAHHSIM.

[IpoTe, Haxanp Ha JaHUH MOMEHT 4Yacy MeXaHi3M (opMyBaHHS
JI0OXOJIIB OIOJKETIB TEPUTOPIAIBHUX TpoMaj 3aJIUIIAETHCA HA HU3BKOMY
PiBHI, OCKUJIbKH 3QJICKHUTH BIJl JIEPKABHOTO OIOJIKETY, a TAKOX B1JI 4acTOi

! [yp P.I. ®inancu 00’e€qHAHUX TEPUTOPIATILHUX TPOMaJ B YMOBax JEIEHTpaiizaiii B YKpaiHi.
Mownorpadisa. Tepronine: Ocasua FO.B. 2019. 394 c.
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3MIHM MOPSIAKY PO3MEKYBaHHS JOXOJIB MK PIBHAMHU OI0/KETiB. MiclieBi
OpraHM BJIaJIU HE CIPOMOXKHI MpodiHAHCYBaTH 3a PaXyHOK BIIACHUX
JIOXOJIB Tl BHAATKOBI MOBHOBAKCHHS, SIK1 ITOB’s13aH1 3 BUKOHAHHIM iXHIX
¢yHKLIM HAa OCHOBI MpUHIMUIY cyOcumiapHocTi. BinmoBiiHO 3pocTae
3aJIEKHICTh Yy BUTJISAI MDKOIOKETHHX TpaHC(EpPTIB BiJ JEp KaBHOTO
OIOJKETY Ta pillIeHb OPraHiB EHTPAIbHOI BJIA/IN !

Jocnimkyroun (piHaHCOBI MOXJIMBOCTI OpraHiB caMOBpPsIyBaHHSI Ha
NEPCHEKTUBY, BAXKIIMBO MPOBOJIUTH MOIIYK 1 €(EKTUBHO BUKOPUCTOBYBATH
aJbTepHATUBHI Ta HasIBHI JDKepella PECypciB, IO 3HAYHOI MIPOIO
3a0€3MeUuTh OpraHaM MICIIEBOTO CAMOBPSYBAaHHS OUIbII IIHUPOKUH
JTOCTYI 10 (DiHAHCOBUX PECYPCIB Ta MO3UTUBHO BIUIMBATUME Ha 3MIITHCHHS
iX (1HAHCOBOI CaMOCTIMHOCTI Ta (opMyBaHHS JOCTaTHHOI (PIHAHCOBOI
0asu.

Takum uywmHOM, pe3ynbTaTOM peanizaiii pedopMu OOKETHOI
JEUeHTpali3alli Mae CcTaTh po30yJIoBa EKOHOMIYHO Ta COI[laJbHO
PO3BUHEHOI, CWJIBHOI JE€MOKPaTUYHOI JEpXkaBH 13 CaMOJOCTaTHIM 1
HE3aJIeKHUM  MICIICBUM  CaMOBPSIIyBAaHHAM, 3JaTHUM  €(EKTHUBHO
BUpIIIYBATH MICLIEBI MTpoOJieMHM Ta HaJICKHUM YHUHOM BHKOHYBATH
MOKJIaJIeH1 Ha HUX (YHKIIIT Ta TOBHOBAXEHHSI.

! Myp P. I, 3Bapuu T. 5. OcobmuBocTi dhopMyBaHHS HOXOJIB MICIIEBHX OIOKETIB B yMOBax
OI0/KETHOT JeleHTpaiizalii. AkmyanvHi npooiemu po3sumky ekoHomixu peciony. 2017. Bum. 13.
T. 2. C. 207.
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IHerpoBcbka Ipuna IropiBna
Kanouoam rpuoudyHuUx HayK, 0oyeHm Kagpeopu KOHCmMumyyitiHozo,
MINCHApOoOHO20 ma aominicmpamusroeo npaéa HHFIOI /[BH3
«lIpuxkapnamcoxuii Hayionanenull ynigepcumem im. B. Cmeganurxay

HPOBJIEMHU ®YHKIHIOHYBAHHA BIVIBHUX
EKOHOMIYHUX 30H

['moGamizariis, perioHanmsaiis Ta 1HTEpHAIIOHAJI3allisl B €KOHOMIIIL,
HEOOX1IHICTh €(PEKTUBHOIO BUKOPHUCTAHHS TeorpadiyHuX, COIiajJbHUX,
MaTeplaibHUX ¥ 1HIIMX pecypciB Ta TMepeBar OKPEMHUX TEpUTOPIi
NpU3BEIN 10 CTBOPEHHS B 0araThOX KpaiHax Ta iX YaCTUHAX BUIBHUX
€KOHOMIYHUX 30H (0(IIOpPIB).

[Ipu oMy, Il KOHKPETHOI JEpKaBU YU TEPUTOPIi, IKa MA€ BUIbHY
€KOHOMIYHY 30HY Bia 1i (YHKI[IOHYBaHHS € OUIblIE IMepeBar HIK
HenonikiB. Tomy mocmixeHHs (DYHKIIOHYBaHHS BUIBHMX EKOHOMIYHUX
30H, 1X BIUIMBY Ha €KOHOMIKY PEriOHY, KpaiHU € BaXKJIMBUM Ta JOLULIbHUM
y Cy4aCHUX €KOHOMIYHHUX YMOBaxX Y KpaiHHU.

OguuM 13 HampsIMiB  CTUMYJIIFOBAHHST PO3BUTKY BUPOOHHMIITBA,
3pOCTaHHS BAIIOTHUX HAJIXOJKE€Hb, MOKPAIIAHHS IUIATIKHOTO OajaHCy Ta
OJICp>)KaHHS JIOCTYIly JO HOBHUX 1 HOBITHIX TEXHOJIOTIA € YTBOPEHHS
BUIbHUX (crmemianbHux) exkoHoMiunux 30H (BE3) 3  ocobnuBum
IOPUJIMYHUM i1 MUTHUM CTaTyCOM, SIKI CTBOPIOIOTH CHPUSATINBI YMOBHU JJISI
3alTydeHHs 1HO3eMHOro Kamitany . Lle 0XOILIo€e pi3sHOMAHITHi TOIaTKOBI
MHUTHI, BaJIIOTHO-()IHAHCOBI Ta 1HII HaJaHI MUJIBTH, IIPaBO HEpPE3UICHTaAM
BBO3UTH MAIIIMHU 1 YCTAaTKyBaHHS 32 HWKYMMHU TOJIATKOBUMHU CTaBKAMH,
TEXHOJIOT1i, CHUPOBHHY 1 MaTepianu, HamiBpaOpuKaT, CTBOPIOBATH
BUPOOHUIITBA, MEPEBOJUTH 3HAYHY YaCTHUHY OJEPKAHOTO NPHUOYTKY 3a
Mexy MUTHOTO KopaoHy BE3 Tomo. CkitafHicTh i€l mpoOiieMu MoJirae B
TOMY, 110 BUIbHI €KOHOMIYHI 30HU MOBUHHI BIKUCYBATUCS B HAI[IOHAJIbHY
€KOHOMIYHY CUCTEMY 1, B TOH ke 4ac, OyTH MPpUBAOIMBUMHU JJIsl IHO3EMHUX
1HBECTOPIB.

Tpiryd C.O. OcoOmuBocTi BUIbHUX (CHEMIaJbHUX)EKOHOMIYHUX 30H Ta 1X BIUIMBHA
CTUMYJIOBAHHS AISUTBHOCTI MiANPHEMCTB. Akademiunuii oenso. 2010. No 1 (32). C. 120-126
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HocnimkenHss (GyHKIIOHYBaHHS BUIbHMX €KOHOMIYHHMX 30H B HaIlll
Kpaini mnpoBoawiu Taki BueHl: Amoma O.l., binononascekuit M.,
JIyx’sshuenko J1.b., Makoron O.B., Cazonenp [.J1., Ctykano H.B. ta inmii,
npote AisuibHICTE y BE3 B cyuacHux yMmoBax, HEOOXIJTHICTH PO3POOKH
NUIAXIB 1X PO3BUTKY Ta (PYHKIIOHYBAaHHA MOTpPeOy€e CHUCTEMATUYHOTO
aHaJi3y 10J0 BUKOPUCTAHHS iX JUIsl PO3BUTKY €KOHOMIKH KpaiHHU.

3arasioM, BiibHAa exoHomiuna 30Ha (BE3) — ue tepuropis B
OPUKOPJOHHUX a00 IHIIMX PErioHax KpaiHW, sika Ma€e OCOOJMBUH HOPU-
JTUYHUN 1 MUTHO-€KOHOMIUHMM cTaTyc. Y 3akoHi Ykpainu «lIpo 3aranbHi
3acagyd  CTBOPEHHS 1  (YHKIIOHYBaHHS  CHEIIAJIbHUX  (BUJIBHHX)
CKOHOMIUHHX 30H» HABOJMTHCS Take Bu3HaueHHs: «ClemiaibHa (BLIIBHA)
exoHomiyHa 30Ha (CE3) siBnsie co0010 yacTuHy TepuTopii YKpainu, B sKiid
BCTAHOBJIIOKOTHCA 1 AIIOTh CHELIAJIBHUN MPAaBOBUN PEXUM E€KOHOMIYHOI
JUSIIBHOCT1 1 TMOPSAIOK 3aCTOCYBaHHS Ta Jii 3aKOHOJABCTBA Y KpaiHW».
Januit HOpMaTuBHMM akT mnpuiHATAA 90-X pokax (akTUYHO HE
OHOBJIIOBABCA Yy 3B 3Ky 31 3MIHOK TMOJATKOBOTO Ta OFKETHOTO
3aKOHOJIaBCTBA, IO CBITYUTH MPO TEHACHINIO 3acTol0 y ik cdepi
nmpaBoBOro perymtoBaHHsa. @aktuuHo Maibke Bcli BE3 Vkpainu Ttakox
CTBOpeHI y Iieii mepiom Ta 3 TepmiHoM Ha 20 pokiB. Tomy Take
3aKOHOJIaBCTBO MOTPEeOy€e OHOBJIEHHS.

3a KOpPJAOHOM Taki TepuTOpii HazuBawOTh oduopamu. OduopHi
(aarm. offshore — «mo3za Oeperom», «Imo3a MexXaMu») IOPUCIUKIIIT
pO3TaIllOBaHI MO BChOMY CBITY, YacTO iX CTaTyC 3BOJUTHCS JO TOTO, IO
BUBEJCHUN Tyau OI13HEC IUCTAHIIMOBaHUW BIJ YKpaiHCHKOI BJIaaH, a
MOIaTKOB1 BUTPATH 3BEJICHI 10 MIHIMYyMY.

B To#l ke wac, BIANOBIAHI IOPUCIAUKINI YaCTO BHU3HAIOTHCS
MDKHApOJHUMHM OpraHi3alisiMd 1 OKPEMHUMH JIep)KaBaMU TaKUMH, 110 HE
BIJINOBIAAIOTh BUBHAYEHUM HUMH KPHUTEPISIM MPO30POro OIMOJATKyBaHHS,
OpoTHAil BIIMHBAHHS Trpoliei, ¢IHAHCYBaHHS TEpOpU3MY 1 HaBITh
CTAHOBJIATH 3arpo3y MIKHAPOAHINA (PIHAHCOBIN cUCTEMI.

[le 3akiamae BIAMOBIJIHI PU3UKHU CIIBPOOITHUIITBA 3 CYyO’€KTaMH 13
3a3HAYEHUX IOPUCIUKIIIM, a B OKpEeMHUX BUMAJKaX — TAKOXK 13 MOB’ I3aHUMU

! Ipo saranei 3acamy CTBOPEHHS i (YHKI[IOHYBAHHS CICIIaNbHUX (BITBHHX) GKOHOMIYHHX 30H:
3akon Ykpainm Big 13.10.1992 poky. URL: https://zakon.rada.gov.ua/laws/show/2673-12 (nara
3BepHeHHs (07.04.2020)
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3 HUMHM 0co0aMu Ta iX KOHTpareHTamu. B mepiiy uepry — 3 TOUKH 30py
HaIlIOHAJIbBHUX Ta MIXHAPOJAHUX OOMEXKYBAJIbHUX TMOJITHK, IO MOXYTh
3aCTOCOBYBATHUCH IIOJI0 TAKKX CyO’€KTIB Ta/ab0 iX mapTHEPIB !

Sk B1IOMO, METOIO CTBOPEHHS TAKHUX 30H € !

- 3aJIy4EHHS 1HO3€MHUX 1HBECTHUIIM Ta CIPUSIHHSA iM;

- aKTUBI3aIls CIIUJIBHO 3 1HO3EMHUMH 1HBECTOpaMH
H1MPUEMHUIIBKOT JISTIBHOCTI JJIS:

»  HapoOIIyBaHHS €KCIIOPTY TOBAPIB 1 MOCHYT,

»  TIOCTaBOK Ha BHYTPINIHIM PUHOK BHCOKOSKICHOI MPOAYKIIi Ta
HOCIIYT,

»  3aJIydcHHS 1 BMPOBADKEHHS HOBHX TEXHOJIOTIH, PHHKOBUX
METO/11B TOCIIOAapIOBaHHS,

»  PO3BHUTKY iHPpPaCTPYKTYpPH PUHKY,

»  TIOJNIMIICHHS BUKOPUCTAHHS MIPUPOIHUX 1 TPYJOBUX PECYPCIB,

»  TPUCKOPEHHS COIAIbHO-CKOHOMIYHOTO PO3BUTKY YKpaiHH.

BianoBigHo 10 3aK0oHY 1cHYIOTH Taki Tunu BE3: 1) 6e3MuTHI TOProsi
30HU (IIOPTH, CKJIaJM, TPAH3UTHI 30HH, MUTHI 30HH Ha MIANPUEMCTBAX); 2)
EKCHOPTHI BUPOOHWYI 30HU (IIPOMUCIOBI, TYPUCTChKO-pEKpearliiiti); 3)
IMIIOPTHI BUPOOHMYI 30HU, 30HU 13 3aMILIEHHSIM TOPTY; 4) OaHKIBCHKI 1
CTpaxoBl O€3MUTHI 30HU; 5) 30HU TEXHOJIOTTYHOTO PO3BUTKY (TEXHOMAPKH,
TEXHOIIOJIICH); 6) KOMIUIEKCHI 30HU 2

Ipukaagamu KJIACHYHHUX HeBJAa4 Ha eTanax IUIAHYBaHHA i
po3podku npoekTy (npu opranizaiii BE3) e:

— HeBJAIUK BUOIp MICIS [T 30HU (HANPHUKIIAA, CI1a0KO PO3BUHYTHM
PETiOH 3 MOTaHWMHU JIOPOTaMU Ta aBlallitHUM CIOJIYYEHHSIM);

— HeJoCTaTHs yBara J0 0a30B0i 1H(pacTpyKTypu, HaNpukKiIaji,
TEJEKOMYHIKaIlli Ta 3a0€3MeUeHHS eICKTPOSHEPTIEl0;

— cJIa0Ki opraHizailiiii 3B’ sI3Kd MI>K KEPIBHUIITBOM 30HU Ta Pi3HUMU
nep>xaBHuMu opraHamu (MinictepcTBoM (iHaHCIB, MUTHUM yIIpaBIiHHIM
TOIIO), MIATPUMKA SIKMX HEOOX1HA JIJIT PO3BUTKY 30HU 3

! Marsienko A. BinbHi exoHOMiqHI 30HH SIK (aKTOp 3a6E3MIEUCHHS EKOHOMIYHOTO 3POCTAHHS KpAiH,
1110 po3BHBarOThCS. Ekonomiunuii anaiiz. 2012 pik. Bunyck 10. Yactuna 4. C.249-252
Tpiryd C.O. OcobnuBocTi BUTbHUX (CHEHMiaNbHUX)EKOHOMIYHMX 30H Ta iX BIUIUBHA
CTUMYJIIOBAHHS JiSUTbHOCTI MIANPHUEMCTB. Akademiunuii oenso. 2010. No 1 (32). C. 120-126
3 Tpiryd C.O. OcoOmuBocTi BUIbHUX (CHEMIaJbHUX)EKOHOMIYHUX 30H Ta 1X BIUIMBHA
CTUMYJIOBAHHS AISUTBHOCTI MiANPUEMCTB. Akademiunuii oensio. 2010. No 1 (32). C. 120-126
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Cepen mnpodaem dyukuionyBanuss BE3 Bapro Buginutu
3aKOHOJIaBU€ pEryJlOBaHHSA MOAaTKOBUX muUIbr. CyMIiHHI Cy0’€KTH
€KOHOMIYHMX 30H CTHKAlOThCS 3 MpoOJeMaMHd OMNOJATKYBAaHHS, IO
NOB’5I3aHI 3 HEYITKICTIO Ta Cy0 €KTMBHUM BHU3HAUYEHHSIM OTPHUMYBAyiB
NOJATKOBUX TMUIBI 31 CTOPOHM MOAATKOBUX opraHiB. HecymiiHHi
BUKOPUCTOBYIOTh  IE€pEBaru OMOJATKYBAHHS U1  YXWJICHHS  Bij
OTO/IaTKyBaHHS.

Kpim npuxunbHukiB cTBOpeHHs BE3, iCHYIOTH 1 CKENTHKH, SKI
3a3HayaoTh, o0 BE3 Hikoiu HE pO3BUBAIOTHCS 3TIHO 3 MOYATKOBUM
IJJAHOM iX CTBOPEHHS, a €KOHOMIYHI Ta COIajbHI IIepeBaru 30H, 5Kl
3BUYAHO CJIYTyIOTh BUIIPaBIaHHSIM JJIsl iX CTBOPEHHS, Yy OUIBIIOCTI
BHIIAJIKIB HE BiAMOBIJAIOTH IOYaTKOBUM PO3PAXYHKAM .

[Tormpu Taki mpoOiemMu BapTO BIAMITUTH 1 MepeBard oQuiopis, TaKi
SK: BUKOPHUCTAHHS B SKOCTI KOMITAHIN-TIOCEPETHUKIB TPU BUBEIACHHI
KOIUTIB JUIsl MOJATKOBOI ONTHMI3allil, IBHUAKE 1 BUIbHE PO3NOPAIKECHHS
BAJIOTHUMU KOIITaMH 0€3 KOHTPOJIIO «BITUM3HAHUX» HATJISII0BUX
OpraHiB, 3aXHMCT PO3MIIIEHUX B YKpaiHi aKTHUBIB 1 YKJIQJEHUX KOHTPAKTIB
MDKHApOJHUM MpPaBOM, KOH(IJIEHIINHICTh 1H(OpMAILll MpPO CHpaBXkKHI
BJIACHUKIB, CTPYKTYypyBaHHs O13HECY TOO®.

Tpirydo C.O. OcobmuBocTi BUIPHUX (CHELiaJbHUX)EKOHOMIYHMX 30H Ta iX BIUIMBHA
CTUMYJTFOBAHHS JISUTBHOCTI MiAPHEMCTB. Akademiunuii oensio. 2010. No 1 (32). C. 120-126
? Hepemnik o¢uropuux 30m. Caitr You Control. URL: https:/youcontrol.com.ua/offshore/
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I'punan Oabra AHaroJiiiBHa
KaHIUJIAT IOPUTUIHUX HAYK, IOIEHT, JOLEHT Kadeapu KOHCTUTYIIHHOTO,
MDKHApOJIHOTO Ta aaMmiHicTpatuBHoro npasa HHIOI JIBH3
«IIpukapnarcbkuil HallOHANBbHUI YHIBepcUuTeT iM. B. Ctedanukay.

KOHCTUTYIIWHE BPETYJIIOBAHHS
NEHEHTPAJBALIL SIK IEPEAYMOBA MOJAJILIIOTO
PO3BUTKY BIOIKETHOT'O 3AKOHOJIABCTBA

OcranHii Micsllb, HE 3Ba)KalOUM Ha 10 KapaHTHHHUX OOMEKCHbD,
CTaB HAA3BUYANHO IUIAHUM Yy IUJIaHI PO3POOKH HOPMATHUBHO-TIPABOBOI
0a3u peneHTpamizamii myOaIyHOI BiIaAuM B YKpaiHi, a TaKOX HPUIUHATTS
BIJIMOBIAHUX YMNPaBIIHCHKUX pinieHb. Tak, 12 yepBua KabineTr MiHicTpiB
VYkpainu cXBaluB Ta BIANPaBUMB HAa PO3TJSL] MapiiaMEHTY MPOEKTHU
noctaHoB BepxoBuoi Paaum VYkpainu «[Ipo yTBOpeHHs Ta JiKBIAAIIIO
paiioHiB» 1 «[Ipo yTBOpeHHS Ta IIKBiJalil0 paloHIB y ABTOHOMHIHN
PecnyOmini  Kpum», skumMu nependayaetbcs cTBOpeHHsS 119 HoBuxX
paiioniB B obsactsix Ta 10 - B AP Kpum. Ilporo xx qus ypsg npuiinss 24
PO3MOPSAIKEHHS, SIKUMU BU3HAYUB aJIMIHICTPATUBHI LIEHTPU Ta 3aTBEPIAUB
TEPUTOPIl TPOMaJI MO KOXKHIM 00J7aCcTi, TAKUM YMHOM Ha ypsIIOBOMY PiBHI
yYTBEPJUBIIM HOBHUH aJMIHICTPATUBHO-TEPUTOPIAILHUM YyCTpiii 6a30BOTO
piBHS (3a3HAYEHUMM T[IOBHOBAXKEHHSM YpsJ Bojoji€ 3rigHo 1.7-1
[IpukiHIeBUX Ta MepexiHUX MOoJIokeHb 3akoHy Ykpainu «IIpo miciese
caMOBpsiyBaHHsI B YKpaiHi»). Oxpim mporo, 17 uepBus Bepxoua Paga
VYkpainu npuiiHsiaa y ApYyroMmy 4uTaHHI 3akoHOINpoeKT Ne 2280, saxuii
BpPETYJbOBYE TMTAHHS IUJIAHYBAaHHA PO3BUTKY TpOMAJ, CKJIAJIaHHS
MICTOOYAIBHOI JIOKYMEHTAIlli, COPOILECHHS 3MIHU I1IJIbOBOTO MPU3HAYCHHS
3€MeEllb.

Taka aKTUBHICTh 3yMOBJICHA, TMEPEAyCiM, HASBHICTIO MOJITUYHOI
BOJI1 JI0 TIPOBEJICHHSI Yy >KOBTHI IIbOTO POKY MICIIEBUX BHUOOPIB BXKE [0
OHOBJICHOI CHCTEMH OpraHiB MICLIEBOTO CaMOBpSAyBaHHSA. AJDKe, SK
3aleBHSIOTh OKpeMi (axiBil 3 JAEep>KaBHOTO YIpaBiiHHSA, (HOPMyBaHHS
TPaJAMIIIHUX,  «CTApuX»  MICIEBUX  paJl  MOXKE  3arajibMyBaTH

JEIEHTpaII3aliiHI POIECH III€ HAa 5 POKIB.
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9 uyepBHa 2020 p. B mapiaMeHTI 3apEeECTPOBAHO MPOEKT 3aKOHY,
METOIO SIKOTO € BPETYJIIOBAaHHS OIOJP)KETHUX MPABOBIIHOCHH Yy OHOBJICHIM
cucrteml  MicleBoro camoBpsnyBaHHsi «lIpo BHeceHHs 3MIH 0
bromxeTHoro kojekcy VYKpaiHM WIOJ0 TMPUBEICHHS y BiANOBIAHICTH
MOJIOKEHb OIOJIKETHOTO 3aKOHO/ABCTBA Yy 3B’A3KY 13 3aBEPILICHHSM
aJMIHICTPaTUBHO-TepUTOpianbHOi pedopmu» Ne 3614. Taka Ha3Ba € JaemIO
CHIPHOIO, OCKUIbKM 1HIIMHA TpoekT 3akoHy — «lIpo 3acamu
aJMIHICTPATUBHO-TEPUTOPIAILHOTO ycTporo YkpaiHu» Neo 2804, Oyno
BIIKIMKAHO B Oepe3Hi 1boro poky. Bigrak, mnpo 3aBeplieHHS
aIMIHICTPaTUBHO-TEPHUTOPiaIbHOI pedOpPMH TOBOPUTH TMOKHU-IIO 3apaHo.
Pa3om 3 TWM, 3aKOHOTPOEKT BHAAETHCS MPOTPECUBHUM, 1 BHOCHTH PSI
MO3UTHUBHUX 3MIH y NMPABOBE PEryJIIOBaHHS OI0I)KETHUX MTPABOBITHOCHUH.

KI1r040BOI0 HOBEJIOIO 3rafjaHOTO 3aKOHOIPOEKTY € MOJIOKEHHS PO
MOBHE PO3MEXYBaHHS JOXOJIB 1 BUAATKIB OIO/KETIB pailOHIB Ta TpoOMa.
PaiionHni  OrOpKETH  MPOTMOHYETHCS ~ BUKJIIOYUTH 13 CHUCTEMU
TOPU30HTAILHOTO  BUPIBHIOBaHHS. To0TO paiioHHI OMOJKETH  HE
OTPUMYBAaTUMYTh 0a30BY JOTAIIO 1 HE OyAyTh Ha MPSIMUX MIDKOIOKETHUX
BIJIHOCHHAX 3 JAEP>KaBHUM OIOJIKETOM.

dopmyBaHHS palOHHUX OIOJIKETIB 3/IIMCHIOBATUMETHCS 32 PAXyHOK:
1) BacHUX D0XOJiB (ITOJATOK HA MPUOYTOK IMiIMPHUEMCTB Ta (iHAHCOBUX
YCTAaHOB KOMYHAJIbHOI BJIACHOCTi, 3aCHOBHHKOM SIKMX € paiipajia; opeHaHa
iara 3a KOPUCTYBaHHS MalHOM, 110 mepeOyBae B KOMYHAJIbHIH
BJIACHOCTI, 3aCHOBHMKOM SIKMX € paipamu; Ta iH.); 2) JOoTaIiii Ta
CyOBEHII1H, sIKI MOXKYTh CIIPSIMOBYBATHUCS 3 THIITUX OFOJIKETIB.

bromxetn ycix HOBOCTBOPEHUX Tpomaja OyayTh Ha MPSIMUX
MDKOIOJDKETHHUX BIJHOCHMHAX 3 JepKaBHUM OromketomM. Cepen ix
OCHOBHHMX HAJXOJ[KE€Hb CTaHYTh: MOJIATOK Ha J0x0au (i3uyHuX oci6 — 60
%; wMicieBi mToAaTKM 1 300pH; aKIMU3HUM TOJAATOK, JOXOAW BiJ
BUKOPUCTAHHS  KOMYHaJIbHOrO  MaifHa,  IjlaTa  3a  HaJlaHHA
aAMIHICTPAaTUBHUX TMOCHYT; TpaHcPepTu (IoTalii, CyOBEHIIii) TOIIIO.
Takum 4YuHOM, OYAyThb CTBOPEHI PIBHI YMOBU VY OIOJKETHOMY
3a0€3MEeUeHH] CUIChKUX, CEJIUIIHUX, MICBKUX TEPUTOPIaIbHUX TpoMa
OpraHd BJIaJAW pPAWOHHOTO pIBHI HE MATHMYTh Ha HHUX JKOJHOTO
aJMIHICTPATUBHOTO YM (JIHAHCOBOTO BILIUBY.
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PazoMm 3 ThM, 3aBIaHHA MO0 BJIOCKOHAJIIEHHS KIHOYOBOI OO KETHOI
TEPMIHOJIOT1T 3aKOHOMPOEKT HE BUKOHYE. Tak, 30Kpema, MPONOHYETHCS
BHECTH 3MIHU 10 BIOKETHOr0 KOAEKCY, IKUMU yHI(DIKyBaTH BU3HAYEHHS
TEPMIHY «OIOJIKETH MICIIEBOTO CAaMOBPSAYBaHHS».

Ha cworonni BianoBigHo 10 ¢1.2 BK Ykpainu OromkeTu MiciieBOTro
CaMOBpSTyBaHHSI BHU3HAUYAIOTHCS SIK OIOJKETH TEPUTOPIAIBHUX TpoMaj
ciia, iXx o0’eaHaHb, cenuml, MicT (y TOMY 4YHCIl pallOHIB Yy MiCTax),
OropxeTn 00’ €qHAHUX TepUTOopiaibHUX Tpomaia. Ilpu mpomy Oro/KETH
00’€THAaHUX TEPUTOpIATPHUX Tpomang — Ii¢ OIKeTH 00’ €IHaHUX
TEPUTOPIAIBHUX  IpoMajJi, CTBOPEHHUX 3TigJHO 13  3aKOHOM  Ta
NEPCINEKTUBHUM IUIaHOM (OPMYBaHHS TEPUTOPIA TpoMaj, a TaKOXK
OromkeTn 00’ €AHAHUX TEPUTOPIATBLHUX TpoMajl, Bu3zHaHux KabineTom
MinicTpiB YKpaiHu CIIPOMOXHUMH B MOPSIKY, BCTAHOBJIEHOMY 3aKOHOM.

Y  mpoekTi 3akoHy OIO/KETH  MICHEBOIO  CaMOBPSITIyBaHHS
OPOMOHYEThCS BU3HAYaTU K OIOJKETH TEPUTOPIAIBHUX TpoMaj Cli,
cenunl, MICT (y TOMY YMCIi pailOHIB y MicTax) Ta ix 00’e€nHaHb. YnHHE
BU3HAYCHHS  OIO/DKETIB OO0 €AHAHUX  TEPUTOPIAIBbHUX  TpoMa
MPONOHYETHCS BUKIIOUUTH. OJIHAK TaKUW MI1JIX1] MOBHICTIO MO30aBICHUI
JIOTIKM, OCKIJIBKHM CaMOCTIMHHMX OIOIKETIB CIJI, CEJMI] 1 MICT IICHsA
3aBEpIICHHS JelieHTpasi3alii oiaeiie He Oyae. Hatomicth, Ha 6a3zoBOMy
PIBHI 3aJIMIIIATHCS JIUIIE OFOKETH FPOMal.

3ayBa)keHHSI BUKJIMKAIOTh TAKOXK MPOTOHOBAHI 3MIHU J0 CTPYKTYpH
OroxeTHOI cucteMu. BinnosiaHo 1o ynHHOIL cT.5 BK Ykpainu, OromkeTHa
cucteMa YKpaiHM CKJIQJa€ThbCsl 3 JEPKaBHOTO OIOKETY Ta MICIEBUX
OromxkeriB. MiciieBumu OroxeTaMu € OrokeT ABTOHOMHOI PecmyOmiku
Kpum, oOmacHi, paiioHHi OlOMKETH Ta  OIOJKETH  MICIIEBOTO
caMOBpsilyBaHHs. BromkeramMu MICHEBOTO CaMOBPSIYBAaHHS € OIOKETH
TEPUTOPIATBHUX TpoMaj CUl, iX 00'€qHaHb, CeNuIl, MICT (y TOMY YHUCII
palioHIB y MicTax), OrokeTd 00 €JHaHUX TEPUTOPIaTLHUX TPOMAI.
[IpoekToM 3aKOHY YacCTUHY 3 CTaTTI 5 MPOMOHYETHCS BUKJIACTU Y TaKii
penakiii: «bromKeTaMu MICIIEBOIO  CaMOBPSAyBaHHS €  OHOKETH
TEPUTOPIATBHUX TPOMaJa CUI, cenuil, MICT (y TOMY YHCJIl paloHIB Yy
MicTax) Ta iX oO0’emHaHb». 3ayBaK€HHS III0JI0 IMMOMHJIKOBOCTI
BHOKPEMJICHHSI B SKOCTI CaMOCTIMHMX OIOKETIB CiJ, CEJHI 1 MICT €

CIpaBeUIMBUM 1 MIOAO OCTaHHBKOI mpomno3uiiii. OgHaK, BapTO 3BEPHYTH
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yBary TaKOX Ha TOM MOMEHT, IO B XOJl JACIHEHTpali3aliiHuX 3MIiH
PI3HUIIA MDK TOHSTTAM «MICIIEBI OIOJKETH» Ta «OIOJKETH MICIIEBOTO
CaMOBpsIyBaHHsD» (pakTUYHO Oyjae crepra. ToMy B IbOMY BHUIAJKY O1IbII
JOILIJIBHO TOBOPUTH TMPO TMPHUHIMUIIOBO HOBY TMOOYIOBY OOJIKETHOI
CUCTEMU: JIEP>KaBHUN OIOJIKET — OFO/IKETU MICIIEBOTO CAaMOBPSITyBaHHS.

[IpuunHOIO 3a3HauYC€HHX NPOOJEM € 3arajibHUil TEPMIHOJIOTIYHUN
XaoC, BJIACTMBUM YHWHHOMY 3aKOHOJABCTBY TIpO JElEHTpasi3alliio.
Tepminn  «rpoMana»,  «TepUTOpiaibHA  rpoMaja»,  «00’e€aHaHA
TepUTOpiajibHa  TpoMaja B OJTHUX HOPMaTHUBHUX aKTax
BUKOPHUCTOBYIOTHCSl SIK CHHOHIMHM, B IHIIUX — HECYThb pPI3HE CMHCIIOBE
HaBaHTaXeHHS. CUIbChKI, CENMINHI 1 MICBKI paju, SKi JACCATHITTIMH
MPEICTABIISUIA IHTEPECH TEPUTOPIATBLHUX TPOMaJ BIAMOBIAHUX HACEIECHUX
NYHKTIB, KapJIUHAIBHO PI3HATHCSA BiA paa 00’ €IHAHUX TEPUTOPIaATIbHUX
rpoMaJi, 1110 CTBOPIOIOTHCS Ta JAIIOTHh 3a HOBUM 3aKOHOJABCTBOM. OmHaK
BUKOPHUCTAaHHA OJIHAKOBHX TEPMIHIB ISl PI3HUX SBHUI M€ OiIbIle
YCKIJIaJIHIOE€ PO3YMIHHS MPOIECIB AeleHTpamizamii. CkazaHe CBIIUUTH, 1110
0e3 KOHCTUTYIIMHOTO 3aKpIMVICHHS OHOBIIEHOTO aJMIHICTPaTHUBHO-
TEPUTOPIAUTBHOTO YCTPOKO 1 CHCTEMH MICIEBOTO CaMOBPSyBaHHS
nofaiblni pedhopMu, B TOMy 4YHCIl — y (iHAHCOBIM cdepi, 3alyTh Y
[IIyXUud KyT. AJI)KE€ HaBITh JIETITUMHE BUKOPUCTAHHS TEPMIHY «TPOMAJIa»
JUISl TIO3HAYEHHS aJIMiHICTPATUBHO-TEPUTOPIAILHOT OJIMHUIII HEMOXKIUBE
0e3 BHECEHHS BiAMOBIIHUX 3MiH J10 KoHCTUTYIIT YKpaiHu.

B mnpoueci pedopmMu nyOniyHOro ympapiiHHA B YKpaiHi OyB
3arIaHOBAHUM nepexia Ha TPUPIBHEBUI aJMIHICTPATUBHO-
Teputopianeuuii yctpil. Tak, y Konnenii pedopmyBaHHS MiCIIEBOTO
CaMOBpSIIyBaHHSI Ta TEPUTOPIAJIbHOI opraHizaiii Biaagu B YKpaiHi Bif 1
kBiTHS 2014 p. BU3HAYEHO, 10 aJAMIHICTPATUBHO-TEPUTOPIATBLHUN YCTPId
MOBUHEH CKJIaJaTHCS 3 TPboX PpiBHIB: 1) 06a30Boro (aamiHiCTpaTUBHO-
TEPUTOpPiabHI OJUHMII — TPOMaau); 2) pailoHHOro (aaMIHICTPATUBHO-
TEPUTOPIabHI OJIUHUII — PAlOHHU); 3) PETIOHATBLHOrO (aAMIHICTPATUBHO-
TepuTopianbHl oauHuUIll — ABTOHOMHa PecnyOmika Kpum, oGnacti, mwm.
Kwuis 1 CeBacTomnouip).

3a3HaueHa CHUCTeMa aJIMIHICTPATUBHO-TEPUTOPIATBHOIO  YCTPOIO
Oyna BinTBopeHa y IlpoekTti 3akoHy mpo BHeceHHs 3MiH 10 KoHcTUTyii

VYkpainu mono aeueHtpanizaiii Biaau Ne 2217a Big 1 nunns 2015 p. Taxk,
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nponoHyBayiocs, 30kpema, 4d. 1- 4 cr. 133 KoHcrutymii Ykpainu
BUKJIACTM B  HAacTymHii pepakuii: «Cuctemy  aJaMiHICTPATUBHO-
TEPUTOPIATBHOTO  YCTPOK  YKpalHUW CKJIAJalTh  aJMIHICTPAaTUBHO-
TEPUTOpIaJIbHI OJMHULIL: TPOMaJu, paloHu, perionu. Tepuropis Ykpainu
nojaiieHa Ha TrpoMaaud. ['pomana € MEpPBUHHOKO OJUHHUIICID Yy CHUCTEMI
aJMIHICTPATUBHO-TEPUTOPIATBLHOTO YCTPOIO YKpaiHu. [lekinbka rpoman
CTaHOBJIATH pailoH. ABToHOMHA Pecnybnika Kpum Ta o6acTi € perionamu
VYkpainu» (IpOEKT 3aKOHY BIJIKJIMKAHO).

[IpoekT 3akoHy npo BHeceHHs 3MiH 10 KoHcTuTyiii Ykpainu (om0
nenentpanizamii Biaagu) Ne 2598 Bim 13 rpymus 2019 p. MicTuB
KapAMHAJIBHO 1HIII MpOoIo3uliii 3 boro nutanHs. Y.1 cr. 133 Koncturymii.
VYkpainu NpOMOHYBAJIOCS BUKJIACTH BXKE y Takik pepakuii: «Cucremy
aAMIHICTPATUBHO-TEPUTOPIATLHOIO  YCTPOK  YKpaiHU  CKJIAJal0Th
aJMIHICTPATUBHO-TEPUTOPIaIbHI OJWHUIl: TPOMaaW, OKPYTrH, O00JacTi,
ABtonomHa PecnyOmika Kpum, micra KuiB Ta CeBactomoisib». Take
(GopMyINIIOBaHHSI 3a3HAJI0 YUMAJIO0 KPUTHKU 31 CTOPOHHM MPEICTABHUKIB
Teopii Ta MPAKTUKHU JIEPKABHOTO YMPABIIHHS, MPOEKT 3aKOHY HEBIOB31
TaKOK OyB BIAKJIMKAHUU.

Broponosx kibkox TWkHIB Komicis 3 muTaHb MpaBoBOi pedopmu
NOBHMHHA 3aBEPUIUTU POOOTY HAJ HOBUM TEKCTOM MPOEKTY 3aKOHY II0JI0
3miH 10 KoHctutyiii YkpaiHu, siKi MOKJIMKaHI 3aKpinUTH pedhopMOBaHY
CHUCTEMY MICIIEBOTO CAMOBPSIyBaHHS Ta TEPUTOPIaIbHOI OpraHizaiii
BJIAJU 1 JIEIEHTPpaTi3allii0 BIaJHUX MOBHOBaXeHb. JlOMiIbHUM BOAYaeThCs
Ha piBHI OCHOBHOI'O 3aKOHY 3aKpINMHUTH HACTYIIHI PiBHI aJIMiHICTPATUBHO-
TEPUTOPIATBLHOTO YCTPOIO YKpaiHH: TpoMaan (MIChKIi, CITbChKI Ta CEHIITHI
) — paiionn — perionn. Taka cuctema mnepeabadaTUMe 1 BiIMOBIAHY
CUCTEMY TMPEACTAaBHUILIBKUX OPTaHiB MICIIEBOTO CaMOBPSIyBaHHS: paau
rpoMaja — paau padoHIB — paju perioHiB. BiAMoBiIHO MOBUHHA OyTH
noOyjoBaHa 1 OmOMKETHA CHCTEMa: Jep)KaBHUN OIOKET — OIKETH
MICIIEBOTO CaMOBPSIyBaHHs: OIOJKETH PErioHiB, OOKETH paloHIB,
OIOJDKETH TpOMaj, 13 BHECEHHSIM BIAMOBIAHUX 3MiH J0 OMOMKETHOIO
3aKOHO/1aBCTBA.
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denopoHuyk AHapin Bosioaumuposuy
KaHJIUJIAT IOPUIUIHUX HAYK, BUKIIaaad Kadeapu KOHCTUTYIIHHOTO,
MDKHApOJIHOTO Ta aamiHicTpaTuBHoro npasa HHIOI IBH3
«IIpukapnarcekuil HallOHATBHUI yHIBepcHuTeT iM. B. Ctedanukan

JI’KEPEJIA JOXOAIB MICHEBUX BIOJKETIB B YMOBAX
®IHAHCOBOI JEIIEHTPAJIIB AL

Pedopma npenenTpamizaiii J03BoJiUjIa CYTTEBO HAPOCTUTU JTOXOIHY
YaCTUHY MICIIEBUX OIOJKETIB. «3apyOlKHUM JIOCBiA CBIIYUTH, IO
npoOieMu TEPUTOPIAIBHUX TpoMaJ MOXKYTh €()EKTUBHO BHUPIIIYBATHUCH
TIIBKM Ha MICIIEBOMY piBHI. [lepxaBa HIKOIM HE Aidae OO0 mnpoOiemM
KOHKPETHOTO cena, Mmicta, Byiull. CuibHE MICIIEBE CaMOBPSIyBaHHS
0a3yeThCAd HA PO3BUHYTOMY TPOMAJSHCHKOMY CYCIHUIBCTBI M JEMOKpATIi,
HECYMICHIM 3 TOTAIITAapHUM PEKUMOM, IO YHEMOXJIHUBIIOE Y3yprHalliro
Brnaau. Ilpiopureramu 3amnpoBaKEHUX Yy JepKaBl 3MIH BHU3HAYEHO
PO3IIMPEHHS] TMpPaB OpraHiB MICIEBOTO CaMOBPSAYBaHHS y MPUUHSATTI
pillieHb Ta HaJaHHA iM T[OBHOi OIOJPKETHOI CaMOCTIMHOCTI MO0
HAIIOBHEHHS CBOiX OIO/XKETIB Ta 3/1MCHEHHS BUJIATKOBUX MOBHOBAXXEHb —
peamizamii peopMu MICIIEBOTO CAMOBpPSAyBaHHS Ta TEPUTOPIaIbHOI
opranizaiii Biaau. [ToBHOBakeHHs, (DIHAHCOBI peCcypcH 1 KOHTPOJIb — II€
TPpU KUTHU, Ha HAKUX Oyayerbcs e(eKTHBHA MOJIENIb  MICIIEBOTO
CaMOBpSyBaHHS, 3a SKOI TEpPUTOpialibHI TpPOMaAM MaKCUMAJbHO
MOGLTI3yOTh BIACHI BHYTpIIIHI pe3epBm» .

Jloxonqu  OKOKETY €  OCHOBHOIO  (PIHAHCOBO-EKOHOMIYHOIO
KaTeropi€ro OIOJDKETHOTO TMPOIECy, SKa XapaKTEepU3ye BUIYYCHY W
PO3MOIIJIEHY YaCTUHY BaJIOBOIO BHYTPIITHBOTO MPOJYKTY KpaiHu.

Y cr. 2 BrOIKEeTHOTO KOJIEKCY YKpalHW BH3HAYEHO, IO JOXOIU
OIOJDKETY — 1€ MOJAaTKOBI, HEMOJAaTKOBI Ta 1HIIN HAIXOMKEHHS Ha
O€3MOBOPOTHIM OCHOBI, CIIPABJISTHHS SIKMX Tepea0adeHO 3aKOHOIaBCTBOM

! Bacunsesa H. B., Ipunayk H. M., Jlepyn T. M., Kyii6iga B. C., Tkauyk A. ®. Micresnii Gromker
1 piHaHCOBe 3a0e3mneueHHs 00’ €JHAaHOI TepUTOpiaIbHOT rpoMazn: HaBy. moci0. / [H. B. Bacuinbena,
H. M. I'punuyk, T. M. [lepyH, B. C. Kyii6ina, A. @. Tkauyk] K., 2017. C. 5.
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VYkpainn (BkiIrouarouu TpanchepTH, miaTy 3a HaJaHHS aAMIHICTPAaTUBHHUX
MOCJIYT, BJIACH1 HAJXOJKEHHS OF0[KETHUX yCTaHOB)l.

3rigHo 31 ct. 9 BKY 3a mxepenamu HaAXOKEHHS TOXOAH OIOIKETY
KIAacU(DIKYIOThCS 32 TAKUMH PO3JILTIAMH:

1) mogaTkoB1 HaAXOKEHHS;

2) HEMOJAaTKOB1 HAJIXOIKEHHS;

3) moxoau Bij omepaliii 3 KamiTajioMm;

4) Tpancdeptu 2

Kacudikartiss 1oxoaiB Or0KeTy 03HaYa€ iX rpyIryBaHHs BiAMOBIIHO
a0 Jokepen (oOpMyBaHHS, BU3HAUYEHMX 3aKOHOJABUMMM aKTaMu, 1
pU3HAYCHA YISl YITKOTO PO3MEKYBAHHS JOXO/iB OOIKETIB PI3HUX PIBHIB
32 00’ €KTUBHUMM XapAKTEPHUMH O3HAKaMHU 3 JIETAIBHUM PO3IOI1JIOM.

[TogaTkoB1 HaAXOKEHHS MOCIIAI0Th MPOBIIHE MICIE CEpell PIZHUX
METOIB MOO1Ti3aIlli OF/IKETHUX PECYpPCIB Ta IHCTPYMEHTIB JEP>KaBHOTO
pETyJIIOBaHHSI €KOHOMIKH, BOHU € HaWOLIbIN aJeKBaTHUM 1 00’ €KTUBHUM
BIIOOpaKEHHAM CTaHy  HAI[lOHAJbHOI E€KOHOMIKM  (€KOHOMIYHOIO
3pOocTaHHs ado cnamy).

[TogaTkoB1 HAJAXOJKEHHS — BCTAHOBJICHI 3aKOHAMHU YKpaiHH MpO
OTOJIATKYBAaHHS  3arajibHOJIEp>KaBHI MOJATKU 1 300pu (0OOB’s3KOBI
maTexi) Ta MicleBl moaaTtku 1 300pu (000B’a3koB1 miaTexi) (ct. 9 BKY)
3

[TogaTkoBI HAAXOMKEHHS OJEPKYIOTHCS 332 PaxXyHOK MpsSMHUX a0o
HenpssiMux mojatkiB. IlpsiMi moAaTKM CTATYIOThCS O€3MOCEepPEeIHbO 3
n0xory abo MmaiiHa rjiaTHUKa (MOJaTOK Ha MpUOYTOK, MOJATOK 3 JTOXO/IIB
¢13uuHMX 0ci0, MOAATOK Ha MaWHO, 30KpeMa — 3€MIII0) Ta CIUIAYyIOThCS
GbI3UYHEIMA ¥ IOpUIMYHUMH ocobOamu. Hempsmummu, ornocepeakoBaHUMHU
nojaTkamu, oOKIianarTbess ToBapu Ta mnocayru (IIJIB, momatox Ha
omepalii 3 HEPYXOMUM MaWHOM, I[IHHUMM Marepamu); I TOJaTKH
BKJIIOYAIOTHCS YaCTKOBO a00 MOBHICTIO B I[IHY TOBapy 1 MOCIYTH, a OTXKeE,
CIUIAYYIOThCS TIOKYIIIEM, SIKU OTIOCEPEIKOBAHO 1 ONTOAATKOBY€EThHCSI.

! Bromwkernnii kogeke Yipainn. URL: http://www.rada.gov/ua
2 BroIKeTHHUI KOIEKC VYkpainu. URL: http://www.rada.gov/ua

¥ BrowkeTHuil Kozeke Ykpainn. URL: http://www.rada.gov/ua
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BignoBimno a0 3akoHiB Ykpainu «I[Ipo BHeceHHs 3MiH 10
bromxeTrHoro komekcy YkpaiHu 10510 pepopmMu  MIKOIOKETHUX
BiHOCHH» Ta «IIpo BHeceHHs 3MiH 10 [logaTkoBoro kojekcy YkpaiHu ta
NeIKAX 3aKOHOIABYMX aKTiB YKpAiHM MIOAO IOJAaTKOBOI pehopMmy»’
BUJIJTUMO OCHOBHI BHJM TMOJATKIB 1 300piB, sKi (OPMYIOTH JOXITHY
YaCTUHY MICIIEBUX OFOJIXKETIB.

1. Tlogatox Ha goxoau ¢i3uyHUX oci0. Tak, Ha TepUTOPIi MICT
00JIaCHOTO 3HAYEHHS, PaloHIB, OIOJKETIB O0'€JHAHUX TEPUTOPIATBLHUX
rpoMaj, pPO3MEKYBaHHS JIaHOTO TIOJATKy BIJOYBAa€TbCS HACTYITHUM
yuHOM: 110 Jlep>kaBHOTO OrOKeTy — 25%; 10 oOnacHux OrokeTiB — 15%;
70 OIOJIKETIB MICT 00JIaCHOTO 3HAYEHHS, palloHiB, 00'€IHAHUX TpoMaJ —
60%.

2. Jlep>xaBae muto (100% 10 MicLieBUX OIO/IKETIB).

3. Tlomatrok Ha mpUOYTOK MIANPUEMCTB MPUBATHOIO CEKTOPY
ekoHoMIKkH (10% — 10 00acHUX OFOIKETIB).

4. Exonoriynuii momatok (mo oOmacHux OromketiB — 30%, n0
O0JKETIB MIiCT 00J1aCHOTO 3HAYCHHs Ta paiioHiB — 25%).

5. Axuu3Huii mojatok (ctaBka 5%) 3 peam3zanii cy0'ekTamu
roCHOIapIOBaHHS PpO3APIOHOI TOPriBiAl MIJAKIM3HUX TOBapiB (IHUBO,
aJIKOTOJIbHI HAaIoi, TIOTIOHOBI BHUpPOOHM, HaTOMpOayKTH). 3apaxyBaHHS
KOIITIB JO0 MICHEBUX OIOJKETIB 3JIMCHIOETHCA 3a MICHEM PO3MIMICHHS
00'€KTIB, B IKMX MPOBAAUTHCS ISUIHHICTD, 110 MiJJISATa€E OTOIaTKyBaHHIO.

6. 300pu 3a crieniaibHe BUKOPUCTAHHS IPUPOTHUX PECYPCIB.

7. MicnieBi nmoatku 1 300pu, TOH_[OZ.

3anpoBa/PKEHHS HOBOTO MeEXaHI3My OIOKETHOTO PETYJIIOBaHHS
3MIHUJIO CUCTEMY TOTaJIbHOIO 30aJaHCYBaHHS BCiX MICLIEBUX OIOJIKETIB Ha
TOPU3OHTANIbHE  BUPIBHIOBAHHS  TMOJATKOCIIPOMOXKHOCTI ~ TEPUTOPIH
3QJIEKHO BIJl PIBHSA HAAXOJKEHb HA OJIHOTO KUTEJS. 3HA4YHA CyMa
OIO/KETHUX KOIITIB 3QJIMIIAETHCS B MOBHOMY PO3MOPSIHKEHHI MICIEBUX
OpTraHiB BIaIu.

! 3akon Ykpainu «[Ipo MiciieBe camoBpsimyBanHs B Ykpaini». URL: http: / www.rada.gov.ua.

2 3aKoH VYpainu «I[Ipo micrieBe camoBpsimyBanus B Ykpaini». URL: http: / www.rada.gov.ua.
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HenonaTtkoBl HaAXOMKEHHS € BAXKIUBUM JIKEPEIOM JIOXOJIB
OIOJKETIB PI3HUX PIBHIB, Y TOMY YHCHI 1 MiciieBuX Oro/keTiB. [Ipote ix
00CsT 3HAYHO MEHIIIMHI BiJ] 00CATY MOJATKOBUX HAJAXO/KCHb.

HenonmatkoBl HaaxXoKEHHSI — JOXOAMA Bl  BJIACHOCTI Ta
HIAMTPUEMHMITBKOT  TISUIBHOCTI, aAMIHICTpaTHBHI 300pW Ta IUIATEXKI,
JI0OXOJIA B1JI HEKOMEPIIMHOI TOCMOAAPCHKOI ISUIbHOCTI, 1HII HEMOJAATKOBI
HaaxokeHHs (cT. 9 BKY) !

Jloxonu Bija omepaniid 3 KamiTajloM — HaJAXOJKEHHS Bl MPOJAXKy
OCHOBHOI'O KamiTaiy, BiJl peajizallii Aep>KaBHUX 3aIaciB TOBapiB, 3eMJl i
MaTtepiajJbHUX aKTHBIB.

Jlo HaaXo/KEeHb BiJ MPOJAAXKy OCHOBHOI'O KamiTajly BigHOCSATBHCS
HAJIXOJKEHHS KOIITIB BiJl peaiizallli 0e3xa3siiiHoro MaitHa, MakiHa, 1110 3a
OpaBOM CHAJKOEMCTBA MEPEHMIUIO Yy  BJIACHICTh  JIepXaBu  ado
TEpUTOpPiaIbHOT TpPOMajaM, Ta CKapOiB, 3HAXIJOK, a TaKOX BaJIOTHI
I[IHHOCTI 1 TPOINOBI KOIUTH, BJIACHUKH SIKMX HEBIJOMI, HAJIXOKEHHS
KOIITIB BiJ Jlep>kaBHOTO (OHAY ITOPOTOLIHHUX METAJIB 1 IOPOTOILIHHOTO
KaMiHHS, a TaKOX HaJXOJDKEHHS BIJl BIIUY>KEHHs MaliHa, SIK€ HaJICKUTh
AP Kpuwm, 1 maitna, 1o nepeOyBa€e B KOMYHAJIbHIN BJIACHOCTI.

Tpancdheptu — komTH, OJepX aHi BijJ IHIIMX OPraHiB JAep>KaBHOI
BJIaJ Y, OpPraHiB MICIEBOTO CaMOBpSAYBaHHSA, IHIIMX JepkaB ado
MDKHApOJIHUX OpraHi3ailiil Ha 0e30IJ1aTHIN Ta 6€3MO0BOPOTHI OCHOBI.

Ha chorogui mocrtiiiHe mNparHeHHs 10 CaMOCTIMHOCTI MiCIIEBUX
OIO/UKETIB, JO TOJAJBIIOrO0 PO3BUTKY Ta 3MII[HEHHS MICIIEBOTO
CaMOBpSIyBaHHS ~BHUMarae OuIbIIOoi  (PIHAHCOBOI  HE3aJIeKHOCTI  Ta
KUTTE3MATHOCTI OpPraHiB MICIIEBOi BiaaW. Y 3B’S3Ky 3 MM IIOCTa€
NUTAHHS TOIIYKY HOBUX IHCTPYMEHTIB Ta METOJIB 30UIBIICHHS JOXOIIB
MICIIEBUX OFOKETIB 2

Pedbopma ¢dinancoBoi pAereHTpamizalli CTUMYIIOE TEPUTOPIATbHI
rpoMaau e€(PEeKTUBHIIIEC HAMOBHIOBATH CBOi KOIITOPHUCH, MEPEXOIUTH Ha
caM03a0e3IeueHHs ¥ OIaJHO TJIAaHYBaTU CBOi BUJATKU. MicuieBa Biaja

! Browxernnii kogeke Yipainn. URL: http://www.rada.gov/ua

2 Habaroa }0.0., V¢ T.B. ®opMyBaHHS MiCHEBHX OIOUKETIB B YMOBAX JelleHTpaiizarii
(hiHaHCOBUX pecypciB /l EdextuBHa €KOHOMIKa. URL:
http://www.economy.nayka.com.ua/?0p=1&z=4100
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CaMOCTIMHO BUIIIy€, HA 5Kl TOTpeOW BUTpadyaTH OFOJKETHI KOIITH, IO
0COOJIMBO BaKJIMBO JJIsI PO3BUTKY 00’ €JHAHUX TEPUTOPIaTbHUX TPOMAI.

OcHoBHUMHU TpoOsieMaMu y  (OPMYBaHHI JIOXOAIB MICIEBHUX
OIOJIDKETIB 3aJIUIIAIOTHCS:

— He3HaYHa YacTKa HaJAXOJKEHb BiJ] MICIICBUX MOAATKIB 1 300DIB;

— MEpEeBaKaHHS MDKOIJKETHUX TpaHCPEPTIB B CTPYKTYpl JOXO/IIB
MICIIEBUX OIOJIKETIB;

— HEJOCKOHAJICTh CHUCTEMH KOPOTKOCTPOKOBOTO IUIAHYBaHHS
JIOXOJIIB MICIIEBUX OIO/KETIB Ta HE PEAICTUYHICTD IIJIaHY JIOXO/IIB.

B VYkpaiHi OCHOBHMMH JKepelaMHd HAIlOBHEHHS JOXI1AHOI Oa3m
MICIIEBUX OFOJIKETIB € 3aKpIIUICHI JOX0Au Ta odimiiiHi TpaHchepTH, ToMy
MICIICBUM OpraHaM BJagd HEOOXIJHO BIUIMBATH Ha PO3BUTOK 0asu
HAJXO/KEHb 3aKpIIUICHUX JOXOJIB 1 30UIBIICHHS YMCTKH BJIACHUX
J0XO/I1B. 30KpeMa, HeoOX1JIHO 3a0e3MeuyBaTH:

— MIATPUMKY MiANPUEMCTB, IO CTBOPIOIOTH HOBI pobOYl Micus ¥
30UIBIIYIOTH (DOH]T OTLIATH Tpalli;

—  30UIBIIEHHS  MOXJIMBOCTI  BIJIUBY  OpTraHiB  MiCIIEBOTO
CaMOBPSITyBaHHS Ha HAIIOBHIOBAHICTh MICIICBUX OFOJIKETIB;

— 3aCTOCYBAaHHS PEKUMY KOPCTKOT €KOHOMIT OFO/IPKETHUX KOIIITIB;

— CIIPUSIHHS PO3BUTKY MaJIOTO U CEpeIHbOro Oi3HECY;

— 30UIBIIIEHHS JOXO/IB BiJl MICIIEBOTO T'OCIOJAPCTBA, 3a0€3MECUEHHS
PUOYTKOBOCTI KOMYHAJIBHUX IIIMPUEMCTB;

— TIOCHJICHHS 3B’SI3Ky MDK COIIaJIbHO-€KOHOMIYHUM 1 OIOJIKETHUM
MJIaHYBaHHAM aJIMIHICTPATUBHO-TEPUTOPIAIbHUX OJTUHUIIb;

— nudepeniiroBands craBok [IJIOO B 3alleXHOCTI Bl CyMH
3apOOITHUX IIJIAT;

— YJIOCKOHAJICHHSI CUCTEMH PO3IMOALTY MDKOIOJKETHUX TpaHCEPTIB
Ta pepopMyBaHHS MICIIEBUX IOJATKIB 1 300piB.
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BunHuk I?IopzlaHHa
ctyneHTka [Ip-11 HaBuanbHO-HayKOBOTO IOpUANYHOTrO 1HCTUTYTY JIBH3
«IIpukapnaTchkuil HallioHaIbHUM yHiBepcuTeT iM. B.Ctedanukay,
rojioBa [Bano-®pankiBcbkoro ocepenky Jliru cryaentis AITY
HaykoBuii kepiBHUK: A0y A. A.

MNOJATKOBI HAAXOJXKEHHSA 10 MICLHEBOI'O
BIOJIKETY SIK CIOCIB PEAJIIBALIILI PEOOPMU
JEIEHTPAJIBAIIL

[MuTaHHs MOJATKOBUX HAIXOIKEHb JI0 MICLIEBOTO OIO/KETY € TOCUTh
aKTyaJIbHUM, aJK€ B IEpIOJl JELeHTpati3allii, KU MOYaBCsS B HAIIIM
kpaini B 2014 pori, bromkernuii Ta IlomarkoBuil Kojekcu YKpaiHu
3a3HAIM JIeSIKUX 3MIH. B Takux ymoBax JOCHIIKEHHS MPOOJIEeMaTUKU
MOJATKOBOI CHUCTEMHU € e(PEeKTMBHUM CIOco0OM peanizanii pedopmu
JEeIEHTpaTi3allii.

JIns modatky HEOOXiJHO, JaTW 3aralibHe BU3HAYEHHS TEPMIHY
«JICIEHTpaJTI3allis» Ta OXapaKTepu3yBaTH €Talu ii CTAHOBJICHHS B HaIllii
Kkpaini. Jlep>kaBHa nomiTHKa YKpaiHu y cepl MICIIEBOTO CaMOBPSAyBaHHS
CIIUPAETHCS] HA 1HTEPECHU KUTEJIB TEPUTOPIaILHUX TpoMaj 1 nepeadayae
JICIEHTpaJII3alllI0 BJIaJI — TOOTO Tepeiady BiJl OpraHiB BUKOHABYOI BJaJIu
OpraHaMm MICIICBOTO CaMOBPSIyBaHHS 3HAYHOI YaCTUHH TOBHOBAXKEHbD,
pecypciB Ta BIANMOBIIATBHOCTI. B OCHOBY IIi€1 TMOJITUKU 3aKJIaJICHO
MoJIOKEHHsT  E€BpOMNENChKOT XapTii MICIIEBOTO CaMOBPSIyBaHHS Ta
HaMKpallll CBITOB1 CTaHJAPTH CYCIUJIBHUX BITHOCHH Y I11i cdepi.

3aKoHO/IAaBYE MIATPYHTS AJIs1 JOKOPIHHOI 3MIHM CUCTEMHU BIAIu Ta il
TEPUTOPiaTBLHOT OCHOBU Ha BCiX PiBHSX moyano ¢popmysatucs y 2014 porii.
OTtxe, nepiuii eran pegopmu AerieHTpaIi3alii BiIOYBCs TOTO K POKY L

VYV ksitHi 2014 poky VYpsia cXBaluB OCHOBHUU KOHIENTYaJIbHUM
nokyMeHT - Konnenuito pedopmMyBaHHS MICIIEBOIO CaMOBPSAyBaHHS Ta
TepuTopianbHOi opranizaiii Biaaau. [licis uporo O0yB 3aTBepkenuid [1nan
3aXOJIIB MO0 11 peamizallii, ski ganau ctapT pedopmi. s peamizaiii

! JlenenTpanisarist nae moskmuBocti». URL: https://decentralization.gov.ua/about
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nonoxxeHb Konmeniii Tta 3aBaaHp [lnaHy 3axoniB, HeoOxigHO Oyjiao B
Hepily 4Yepry BHECTH BIAMOBIAHI 3MiHM 10 KoHcTuTywii Ykpainu, a Takox
chopMyBaTH IMaKeT HOBOrO 3akoHOJaBcTBa. [IpoTe mosiTU4H1 0OCTaBUHU
He no3osuiii BepxoBHiih Paai Ykpainu npuitHatu nogadi [Ipesunentom
Ykpainu 3mind 10 KoHCTUTyIIi 110710 JeneHTpaizalii ! Tomy Ypsan 3
2014 poky posnouaB pegopmy B Mexax ynHHOI KoHcTutyii. 3a nei yac
B)Ke CcGOpPMOBAaHMI 1 Jli€ OCHOBHUW TMaKeT HOBOIO 3aKOHO/JABCTBA,
BIIPOBAJIKYIOTHCSA MEPIIOYEPTOB] 3aKOHO/1aBYl1 1HIIIaTUBH, a CaMe:

1. 3akonu npo BHeceHHs 3MiH N0 bromxkerHoro ta IlomaTkoBoro
KOJIeKCIB  YKpaiHu. 3aBAsgku 1MM 3MiHaM BijgOynacs (iHaHCOBa
JeLeHTpaIizalisg: MiclieBl OI0/KETH 3a OCTaHHI pOKH 3pociu Ha 1654
miIpJ TpH: 3 68,6 miipa B 2014 no 234 mupa rpH B 2018 porri.

2. 3akon «IIpo moOpoBubHE 00’€IHAHHS  TEPUTOPIATHHUX
rpoMany. JaB 3mory modatu ¢GopMyBaTH CIPOMOXKHUN 0a30BUM piBEHBb
MmicuieBoro camoBpsigyBaHHs. 3 2015 mo 2018 poku B Ykpaini cTBOpeHO
878 o0’ennanux TeputopianbHux rpoman (OTI). Taki Ttemmnu
MDKMYHIIIUIIATBHOT KOHCOIAAIT MIXKHAPOIHI €KCTIEPTH HA3UBAIOTH JTyXKE
BUCOKUMU.

Hpyruii etan neuentpanizaiii oxomioe 2019-2021 poku. Bripogosx
LOT'0 MEPi0Jly NOBUHHE BiOYTUCH BHECEHHS 3MIH 0 KOoHCTUTYIIT 111010
JeleHTpaizaiii, Ski HeoOX1IH1 JUIs MOaIbIIOro NMpocyBaHHs pedopMu Ta
11 3aBEpLICHHSA g

Heo0xiaH0 TakoXK MPUNHSTH Psi/i BAXKIUBUX 3aKOHIB TaKUX, SK:

1) Ipo 3acamu aaMiHICTPAaTUBHO-TEPUTOPIATLHOTO YCTPOIO YKpaiHu;

2) IIpo BHeceHHs 3MiH 110 3aKoHy «IIpo peryitoBaHHS MicTOOYTiBHOT
TISTIBHOCTI»;

3) Ipo ciyx0y B opraHax MiCIICBOIO CAMOBPSI/TyBaHHS;

4) TIpo micrieBuit peepeHayMm;

5) Illogo AepkaBHOrO HArjsAy 3a 3aKOHHICTIO PIllleHb OpPraHiB
MICIIEBOTO CaMOBPSITyBaHHS.

Huni, B ymoBax pedopmyBaHHS OIOIKETHOTO Ta IOJATKOBOTO
3aKOHOJAaBCTBa, MpoOieMa (OpMyBaHHS JOXOAIB MICIIEBUX OIOKETIB

! «enentpamizanis gae moxxuBocti». URL: https://decentralization.gov.ua/about
2 «lenentpamizaris gae moxxnuBocti». URL: https://decentralization.gov.ua/about
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HaOyBae 0coOJMBOTO 3HaueHHA. DiHaHCOBAa CTAOUIBHICTh PETIOHIB
VYkpainu Moxe OyTH JOCSATHYTa JIMIIE 32 YMOBU NPOBEACHHS €(EeKTUBHOT
OIO/UKETHOI MOJITUKKM OpraHaMyd  MICUEBOrO CaMOBpSIAYyBaHHA Ta
BIJIMOBIIHOT (PIHAHCOBOT CIPOMOKHOCTI perioHiB. ToMy He BTpayaroTh
aKTyaJbHOCTI TUTaHHS (popMyBaHHS (PiHAHCOBOI 0a3u OPTaHiB MICIIEBOTO
CaMOBpSIIyBaHHA, 110 A0 O 3MOry BHKOHYBAaTH IIOKJIaJICHI Ha HUX
3aBJIJaHHS B IOBHOMY 00CS131 Ta HAJEKHUM YHHOM !

CyuacHuil cTaH OIOKETHOI CUCTEMHU TOCTPO MOTpeOy€e MPOBEACHHS
pedopmM, cripsimoBaHuX Ha (HOPMYBaHHSI HOBUX, MPOTrPECUBHUX BITHOCHUH B
yIpaBJIiHHI OI0JKETHUMHU pecypcaMu, peatizailii O KeTHOT MOJITUKU B
HaIpsiMi 3MiITHEHHs ()IHAHCOBOT OCHOBU CAMOBPSITyBaHHS TEPUTOPIAIbHUX
rpoMaJ i Aep>KaBH.

[lepuiuM BaxJIMBUM KPOKOM A0 pepopMyBaHHS OOKETHOI CUCTEMU
BIJIMIOBIJTHO JI0 CTaHJApPTiB 3aKOoHOJaBcTBa €Bpomneiickkoro Cor3y cralo
OPUUHATTS BIOIKETHOrO KOJIeKCy YKpaiHH, B SKOMY OyJIO yJIOCKOHAJIEHO
CHUCTEMY PO3MEXKYBaHHS JOXO/IIB 1 BUJATKIB, 3aKPIMICHO OaraToKaHaIbHY
cucrteMmy (HOpMyBaHHS MICIIEBUX OFOJIKETIB, HA OCHOBI SKOi KOYKEH PIBEHb
OIOJPKETHOT CUCTEMHU Ma€ BJIACHI Ta 3aKpiIjIeHl JOXOaW ad0 JO0XOJH, 110
BPaxOBYIOThCSl NP BU3HAUYEHHI 00CSATY MiXKOIOJKETHUX TpaHC(hEpTiB Ta
JI0XO/IY, 1[0 HE BPaXOBYIOTHCS ITPU BU3HAUYEHHI 1X 00CATY.

OnHak 1 Hamaml TOCTPO TOCTae IpooOieMa HecTadl (HiHAHCOBUX
pecypciB Jijis 3a0€3MeUYeHHs HAIE)KHOTO (DYHKI[IOHYBAHHS TEPUTOPIaTbHUX
rpomaja. Ha wam mormsa, Oyino 6 epekTuBHiIIE 3aaydaTd 3HAYHO O1NIbIIE
NOJAaTKOBUX HAJIXO/KEHb 3 3arajibHOJIEp>KaBHUX MOJATKIB J0 MICIIEBOTO
oromxkery. Lle gano 6 3Mory MOKpanuTH CUTYAIIi0 B KOXKHIM 001acTi.

OpHi€ero 13 XapakTepHUX pUC OIOKETHOTO Tpollecy B AepkaBax €C
€ IIUPOKE TPOMAJChKE O3HAWOMIICHHS 1 CXBaJCHHS MPOEKTY MICIIEBOTO
OroKETy 111€ Ha cTajll Horo ompaitoBanHs. g npuknany, y HiMmeuuunni
3acTepeKeHHS 1 mnoOakaHHS TPOMAJCHKOCTI, IIOJlaHl y BCTaHOBJICHI
TEpMIHHM, OEpyTh [0 yBaru Ha BIJKPUTOMY 3acifjaHHi (cecii) oprany
CaMOBPSIyBaHHS; yXBajla PO MICIIEBUI OIOKET 000B’SI3KOBO MiJjIsATae

! Nenenrpanisaris my6aidHoi BmagM: OCBIX €BPONMEHCHKHX KpaiH Ta MEpCIEKTHBH YKpaiHW /
[bopucnasceka O. M., 3aBepyxa I. b., llIkomuk A. M. Ta iH.]; LleHTp mosmiTuko-mpaBoBux pedopm.
K., Mockamenko O. M., 2012. C.148.
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OTNPWJIIOJHEHHIO, a TAaKOX E€KCIEPTHIN OLIHI[I KOHTPOJBHOrO OIJISIAYy Ha
npeaMEeT 3aKOHHOCTI; TOBHOB&)KEHHS II0JI0 BUKOHAHHS OIOJKETIB
MOKJIAJICHO HA BUKOHABYi OPraHH MiCLEBOrO CaMOBpsLyBaHHs . IIpore
(iHaHCOBE 3aKOHOJABCTBO B KOXHIA KpaiHi 3a3BuYail mnependavae
BJIACTHUBI JUIA HET eTal BUKOHAHHS OFOIKETIB.

Y HiMeuurHi MOBHOBAXXE€HHSI OPraHiB MICIIEBOIO CaMOBPSyBaHHS
I0JI0  3MIMCHEHHS KacoBOIO BHUKOHAaHHS  OIOJKETIB  OOYMOBJICHI
BIINOBIIHUMU  PO3MOPS/DKEHHAMH  3eMelib.  Jlo  kacoBux omepariit
HaJeXKaTh: OJICP>KaHHS JIOXOAIB 1 3AIMCHEHHS BUJATKIB, YIPaBJIIHHS
IPOIIOBMMHM KOINTaMu;, 30epiraHHs I[IHHUX IafnepiB, 1HIIUX I[IHHOCTEH;
00J11K; BUKOHABYE MTPOBAJKEHHSI; 3aCTOCYBaHHS, MPOJOHTaIlis (PiIHAHCOBUX
CaHKIIIH.

Crpyktypa BujatkiB y HiMeuunHi € pi3HOMAHITHOIO 3aJIEKHO BiJ
KUIBKOCTI MEIIKAHI[B, 1H(PACTPYKTYPH, BEIMUYMHU TEPUTOPIi, a TAKOK
TUIy TPOMAAM: CUIbChKOI abo wickkoi. lle mosicHioe HEOOX1AHICTH
3a0e3neueHHss o0csry (IHAHCOBUX PECYpCIB, SIKMMl € HEOOXiTHUM JIst
BUKOHAHHS BIANOBIJHUX 3aBJaHb MICIIEBUX opraHiB. Kpim 1poro, came
JIeNIETyBaHHS TMOBHOBAXKCHb IMOBUHHO CYMPOBOKYBATHCS TMPUUHSTTIM
pIlIEHHSI PO BUAUICHHS HA 1€ HE0OX1AHOTO 00cATy (PiHAHCOBUX PECYpCiB
2

TakuM YHWHOM, TPOIECH JEIEHTpali3alii BIaAu € PE3yJIbTaTOM
BiJIOOpakKeHHS TPOMAIBChKOI T€OPli MYHIIUIAIITETY, a TAaKOX OJIHUM 3
CTpaTeriyHuX HAMpPsIMKIB PO3BUTKY MICIICBUX OpraHiB JIEp>KaBHOI BJIau.
Tenpenmii moAo  JeUEHTpaiizaiii Blaad MalwTh  Oe3rocepeHe
BiloOpakeHHS Ha  (PIHAHCOBO-CGKOHOMIYHHUX  acCIleKTax  B3aeEMOJIl
MYHIIUNATBHUX, JIEPKaBHUX Cy0’ €KTIB, a TAKOXK TPOMAJISH.

BinmiTumMo Takok, 1[I0 B pe3yjibTaTi MpoBeAcHHS pedopmu
JELEHTpali3allli, Ma€ MIClIe HE TUIbKM NEpPEHANpPaBJICHHS MOTOKIB PYyXy
OIOJDKETHUX KOIITIB, ACUTHYBaHb MICIICBUX OO/KETIB, ajie M IiABUIICHHS
e(DEKTUBHOCTI MEHEPKMEHTY MICIIEBUX MOJATKIB, HAIIOBHEHHS OFOKETIB
MiciieBoro piBHia. KpiM 1poro, pesyjabTaToM JACHEHTpamizamii €

! Haykoea crarrs «IIpouec neuenTpamizamii: HiMembkuii HOCBiX B YKDAiHCBKHX peauisx» /
[Komoniit O.M.] 2018. C.131.
> HaykoBa crartsi «[Ipomec meuenTtpanmizamii: Himerpkuii HOCBiI B YKpPAiHCHKHMX peawisx» /
[Komonmiit O.M.] 2018. C.132.
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CTUMYJIIOBAHHS IJIATHUKIB MOJIATKIB IUISIXOM HaJIaHHS 10JJaTKOBUX MiJIBT;
MOMJIMBICTh OUTBIIT €(EKTUBHOTO YIPABIIHHS 3€MEJIbHUMHU Ta 1HIIUMHU
pecypcamu, 110 BIAKPUBAE HOBI NUISIXU JO HANIOBHEHHS OOHKETIB. Takox
yBaru 3aciayroBye Tod (akT, mo ykpynHeHHs OwomkeriB OTID no3Bossie
peanizoByBaTy OUIBII MACIITAOH] Ta KPYIHI IPOEKTH MOKPALIECHHS TUX YU
1HIIIUX aCTEKTIB KUTTS TPOMaJI.

Marwoun B OCHOBI JIOCBiJi CTAaHOBJICHHSI 1 PO3BUTKY IIPOIIECIB
neueHTpanizanii HimedunHu, MOpiBHIOIOYH 1X 3 aHAJOTTYHUMU MPOLIECAMU
B YKpaiHi, MOXKHa CKa3aTH, 10 pedopMa JeleHTpai3allli pyXxaeTbcs B
OPaBUJIBHOMY HANPSMKY, € pe3yJbTaTOM HE MPOCTOr0 KOIIIOBAaHHS 3
IHIIMX ~ TMPAaBOBHUX  CUCTEM, a TMpolec IMIUIEMEHTalli HOCUTh
CTPYKTYPOBAaHUN XapakTep 3 BpaxyBaHHSIM OCOOJMBOCTEW HaIlOHAIBHOI
IIPaBOBOI CUCTEMH.
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Diana Burshtynska
Vasyl Stefanyk Precarpathian National University, Educational and
Scientific Law Institute, 1 year.

Scientific adviser: Doctor of Law, Professor of the Department of
Constitutional, Administrative and International Law of the Educational
and Scientific Law Institute of Vasyl Stefanyk Precarpathian National
University Knysh V. V.

THE MATERIAL BASIS OF LOCAL SELF-GOVERNMENT
IN UKRAINE: PROBLEMS AND PROSPECTS

Local self-government is the right of the territorial community —
residents of a village or voluntary association of residents of several
villages, towns and cities into a rural community — to independently solve
local issues within the framework of the Constitution and laws of Ukraine.
It is carried out by the territorial community both directly and through
local governments (rural, township, city councils and their executive
committees).

Over the years of independence, the concept of local authorities has
changed several times. In March 1992, the Law «About Local Councils of
People's Deputies, Local and Regional Self-Government» was adopted,
according to which the activity of the Soviets was limited to the exercise
of local self-government functions, and executive functions were
transferred to representatives of the President of Ukraine in regions and
districts. The reform of local authorities was stopped on February 3, 1994,
when the Supreme Council adopted the Law «About the Formation of
Local Authorities and Self-Government» and returned the local authority
to the Soviets and their executive committees.

After the adoption of the Constitution of Ukraine, executive power in
the regions and districts was transferred to local state administrations,
which are accountable and controlled by executive bodies of the highest
level. The powers of local state administrations are determined by the
Constitution of Ukraine (Article 119) and the Law of Ukraine «About

Local State Administrations» dated April 9, 1999. According to this Law,
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heads of local state administrations are appointed and dismissed by the
President of Ukraine upon the proposal of the Cabinet of Ministers of
Ukraine. They are responsible to the President of Ukraine and the Cabinet
of Ministers of Ukraine, accountable to and under the control of executive
authorities of the highest level. In particular, this is manifested in the fact
that decisions of heads of local state administrations that contradict the
Constitution and legislation of Ukraine can be reversed by the President of
Ukraine or the chairman of the local state administration at the highest
level. The composition of local state administrations is formed by their
heads. Local government administrations are also accountable and
controlled by top-level executive authorities.

In the relevant territory, local state administrations ensure the
implementation of the provisions of the Constitution and legislation of
Ukraine; law and order, respect for the rights and freedoms of citizens;
iImplementation of state and regional programs of socio-economic and
cultural development, environmental protection programs, programs of
national and cultural development of indigenous peoples and national
minorities; preparation and implementation of relevant regional and
district budgets; availability of a report on the implementation of relevant
budgets and programs; interaction with local authorities; implementation
of other powers granted by the state, as well as delegated by the respective
councils.

As defined by the Law of Ukraine «About Local Self-Government in
Ukrainey, local self-government is the right guaranteed by the state and the
real ability of the territorial community — residents of a village or
voluntary association of residents of several villages, towns, cities —
independently or under the responsibility of local authorities and officials
local governments to solve issues of local importance within the
framework of the Constitution and laws of Ukraine. Citizens of Ukraine
exercise their right to participate in local self-government by belonging to
the respective territorial communities.

The exhibition presents literature, which highlights the main issues of
the organization and functioning of local government in Ukraine. The
legal, material and financial foundations of local self-government are
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analyzed; a historical review of the theory and practice of local self-
government is presented.

The main problems of the administrative-territorial structure of the
country, which necessitate the reform of local self-government, include:

1) Too many administrative-territorial units of both the base and
district levels. From this, the effectiveness of territorial management is
significantly reduced. Most cities, villages and towns do not have
sufficient solid economic potential for their development. And this does
not correspond to European trends, according to which administrative
territorial entities must have sufficient institutional, personnel and
financial and economic potential to ensure socio-economic development
and the level of provision of public services to the population;

2) The degradation of settlement in villages and the high rate of
depopulation in small rural councils. Since 1991, in Ukraine, the rural
population has declined by 2,500,000. People, and the number of rural
settlements decreased by 348 units. And at the same time, the number of
village councils increased by 1067 units. Half of the territorial
communities have a population of less than 3 thousand. People, in 4.8
thousand. Communities (this is 40% of the total. Number) live less than 1
thousand. People, and in more than 1.1 thousand. Or 9.4% of rural
communities live (less than 500 people). Most have not yet created the
executive bodies of village councils, and there are also no budgetary
institutions and utilities. Therefore, the ability of local governments to
fully realize their functions is limited in such communities. And as a result,
in villages, cities and towns with a small population there is an inefficient
expenditure of resources to ensure the functioning of self-government
bodies;

3) Often the status of administrative-territorial units does not
correspond to their resource, personnel and organizational potential. Most
rural communities are subsidized, and public services are either not
available at all or are provided at a low level. Subsidies of 5.4 thousand.
Local government budgets account for more than 70%, and 483 territorial
communities are 90% supported by the state budget. And only 5% of rural
communities can be considered self-sufficient, that is, those that are
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capable of ensuring the gradual socio-economic development of their own
community;

4) A hierarchically disordered and complex structure of the
administrative-territorial structure. These are other units of the same level
as part of the administrative-territorial units, the discontinuity of the
territory, the presence of 5 enclaves and exclaves; remoteness and uneven
accessibility to the administrative centre of certain administrative-
territorial units;

5) The legal status of the administrative-territorial units is not
regulated by law: there is no single system and procedure for classifying
settlements as urban and rural towns; there are no clear criteria for the
formation of districts and districts in cities, and such administrative-
territorial units as the village council, urban-type settlement, town and city
council are a relic of the past;

6) In many cases there are no clearly defined boundaries of
administrative-territorial units or the establishment of part of the borders
without taking into account local geographical and other factors, the lack
of cartographic materials.

The state should give up total control over society. It can intervene in
private initiative and the sphere of private life only if it is really necessary
to ensure the interests of society. But this need must be regulated. To
achieve this goal, it is necessary to increase the level of transparency in the
activities and publicity of local authorities and the executive branch, and
the responsibility of officials of these bodies.

For all the years of the formation of Ukrainian local self-government,
scientists and practitioners have called it two main problems: the
vagueness of the formation of powers and the lack of sufficient funding.
Today, the constitutional foundations of local self-government have been
laid in Ukraine, the European Charter of Local Self-Government has been
ratified, and a number of basic legal acts have been adopted, creating the
legal and financial bases for its activities. According to the current Law of
Ukraine «About Local Self-Government in Ukraine» local self-
government is a state-guaranteed right and real ability of the territorial
community — villagers or voluntary association in the rural community of

several villages, towns, cities — independently or under the responsibility
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of local governments to resolve issues of local significance within the
Constitution and laws of Ukraine. In this case, according to the law, local
governments are legal entities and are endowed with their own powers,

within which they act independently and are responsible for their activities
in accordance with the law.
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THE FINANCIAL BASIS OF LOCAL SELF-GOVERNMENT
IN UKRAINE

One of the main foundations of every democratic state is local self-
government, the functioning of which is carried out on the basis of
independence and financial independence. The implementation of real
power functions by local governments depends on financial capabilities.
Independence will always be only formal if financial dependence remains.

The financial independence of local self-government can be
considered as an opportunity to independently resolve issues of integrated
financial support for the economic and social development of a given
territory, which are within the competence of the corresponding level of
local government.

The legitimacy of local self-government in Ukraine is confirmed by
the Constitution and the Law of Ukraine «About Local Self-Government
in Ukraine», a system and guarantees of local self-government, the basics
of organization and activities, the legal status and responsibility of local
government bodies and officials are defined.

Among all the principles of functioning of local self-government
defined by this law, the principle of legal, organizational and material-
financial independence of local self-government, which it is vested with
within the powers defined by law, is of particular importance. Legal and
organizational independence is expressed in the provision of local
authorities with certain authority, within which they act independently,
make appropriate legal decisions, and are also responsible for the exercise

of these powers.
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The basis of legal and organizational independence of local
governments is the material and financial basis, which includes:

1) Movable and immovable property, which is in communal
ownership;

2) Revenues of local budgets;

3) Off-budget funds (including currency)

4) Other means;

5) Land and other natural resources in communal ownership;

6) Objects of common property of territorial communities under the
control of district and regional councils.

The Law of Ukraine «About Local Self-Government in Ukraine»
legitimizes the financial independence of local self-government. This
includes:

1) Independence of development, consideration, approval and
execution of local budgets; amending local budgets;

2) The establishment of local taxes and fees and the size of their rates
to the extent determined by law;

3) The provision of benefits on local taxes and fees;

4) Issue of local loans, lotteries and other securities;

5) Obtaining loans from other local budgets and other sources;

6) Ttransfers of funds from the corresponding local budget to other
local budgets;

7) The placement of funds owned by local authorities in banks,
interest, their transfer to the income of local budgets;

8) The formation of extra budgetary trust (including currency) funds;

9) Disposal of communal property;

10) The establishment, in the manner and within the limits defined by
law, of tariffs for services provided by enterprises and organizations of
communal property;

11) The right to establish commercial banks and other financial and
credit institutions.

Today, the decisive importance for ensuring the material and
financial basis of local self-government is mainly the revenues of local
budgets.
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Considering the above provisions, the state provides financial
support to local self-government participates in the formation of local
budget revenues, controls the legal, appropriate, economical, efficient
spending of funds and their proper accounting. An important norm of this
law is that the state guarantees local governments a revenue base sufficient
to provide the population with services at the level of minimum social
needs. In the event that revenues from national taxes and fees assigned to
local budgets exceed the minimum amount of the local budget, the state
withdraws the surplus from this budget to the state.

Thus, the main components of the independence of local budgets in
the current legislation are:

1) Non-inclusion of local budgets in the state and other budgets;

2) The availability of own and fixed sources of revenue for local
budgets;

3) The right to independently determine the direction of use of
budget funds;

4) The right to independent use of free budget funds, as well as
legislative restrictions on the possibility of withdrawal;

5) Compensation by the state of additional costs of local authorities
arising as a result of decisions shall be taken by public authorities.

The Basic Law contains an indication that the state takes part in the
formation of revenues of budgets of local self-government financially
supports local self-government. The costs of local governments arising
from decisions of state authorities are compensated by the state. On the
one hand, such a situation is probably a guarantee, etc., that local
government has a certain degree of protection from state interference in
purely local affairs. If such an intervention has occurred and entailed
certain expenses from the local budget, then they are guaranteed to be
compensated by the state. On the other hand, this guarantee remains
declared.

Depending on the territorial localization, it is advisable to distinguish
among the revenues of local budgets:

1) Income received in the territory of this budget;

2) Income received in other territories, with the help of redistribution,

was directed to a specific local budget (subsidies, subventions).
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In turn, the revenues received on the territory of the local budget are
divided into their own, fixed and regulatory.

Considering the fact that owns revenues are decisive for local
budgets, we will dwell on them in more detail. Depending on the method
of obtaining their own income, they can be divided into:

1) Tax revenues (local taxes and fees);

2) Revenues from the provision of services by local authorities
(cleaning the territory, garbage collection, parking, etc.);

3) Revenues from communal property (rent, granting the right to
hunt, fishing, payment for trading places in the markets, part of the profit
of communal enterprises, funds from privatization of communal property).

Neither in the legislative documents, nor in the economic literature
there is a clear definition of the list of neither own, nor the fixed incomes
of local budgets. According to the practice of budgeting, local revenues
should be considered as own revenues generated by local governments.
Thus, in Art. 62 of the Law of Ukraine «About local self-government in
Ukraine» states that local budget revenues are formed from their own,
defined by law sources and fixed in the manner prescribed by law national
taxes, fees and other mandatory payments

Only revenues that simultaneously meet the following requirements
can be considered own: they are territorially localized, directly dependent
on the activities of local authorities, which fully control and use them at
their discretion. In other words, own revenues can be considered revenues,
the receipt of which is determined by the policy and activities of local
governments.

In the current conditions, local budgets have become completely
dependent on the central government, which determines the norms of
deductions from regulatory taxes and the size of grants and subventions
from the State Budget of Ukraine. The financial independence of local
governments is limited not only by their almost complete dependence on
national revenues, but also by the instability of budget regulation practices.
Annual changes in the composition of local budget revenues, the
mechanism of budget regulation, it is impossible for local authorities to
implement not only a promising financial policy, but also normal operating

conditions during the year.
145



Insufficient financial resources at the local level leads to the fact that
local governments are trying to improve their financial situation by failing
or at least late fulfilment of obligations to the state on taxes received by the
State Budget of Ukraine, fees to the Pension Fund of Ukraine and other
trust funds. Often local governments direct the efforts of local fiscal
authorities to collect primarily those national taxes, fully received in local
budgets, rather than those that go to the state. In general, local budget
revenues are generated from two sources: own revenues and part of the
state.

Analysis of the practice of formation and use of local budgets of
Ukraine allows us to conclude that the independence of local budgets is
only formal, not real.

Thus, the determining factors in justifying the policy of
differentiation of revenues and expenditures between the budget systems
should be the efficiency of spending, strengthening state control over the
economic activities of business entities, establishing a relationship
between budget expenditures and economic performance in the regions. It
IS necessary to reconsider the composition of local taxes and fees in order
to strengthen their fiscal role, to refer to local separate national taxes and
fees, which are now assigned to local budgets. The independence of local
budgets, and hence the financial independence of local governments, must
be supported by giving them the right to independently establish local
taxes and fees.

Considering the independence of local budgets, we should also take
into account modern general economic factors of socio-economic
development of Ukraine, such as declining gross domestic product, lack of
financial resources, inflation, underdevelopment of the stock market,
instability of the legal framework and the like. Without solving these and
many other complex problems of the transition period of Ukraine's
economic development, it is impossible to talk about the financial
independence of local self-government and building a democratic state.
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CEKIISA 4. PEAJIIBALILS ITPAB JIIOJJUHU B YMOBAX
PE®OPMYBAHHS MICIITEBOI'O CAMOBPSITYBAHHS TA
TEPUTOPIAJIBHOI OPTAHIBAIIII BJIAIU YKPAITHI

HenmiiBona Jlvoamuiia IBaniBHa
perioHajdbHUN MPeICTaBHUK Y TTOBHOBaxkeHOTO BepxoBHoi Panu Ykpainu 3
npaB JoauHu B [BaHo-DpaHKIBCHKIM 00J1acTi

JTOJEPKAHHS IPAB I CBOBO/1 JIIKOJUHU 1
I'POMAJITHUHA OPTAHAMM MICHHEBOTI'O
CAMOBPSIAYBAHHS B YMOBAX JEHEHTPAJII3AIIII BJIA/IM:
PE3YJbTATH MOHITOPUHI'Y YHHOBHOBA KEHOT O
BEPXOBHOI PAJIU YKPATHU 3 IIPAB JIIOJVUHU

Ha chorogni B YKpaiHi NpPOJOBKYETHCA BIPOBAKEHHS pedopMu
MICIIEBOTO CAMOBPSIyBaHHS Ta TEPUTOPIaTbHOIT OpraHi3allii BjIaau.

[Iponec popMyBaHHS 00’ €AHAHUX TEPUTOPIATBLHUX FPOMAJ MOPYIIUB
npoOseMy  CIPOMOXKHOCTI ~ Opra”iB  MICIIEBOIO  CaMOBPSyBaHHS
3a0€3MeUnTH JTOJEpKaHHS, peaizaliio 1 3aXUCT MpaB rpoMajsgH. Tomy
onHuM 13 CTpaTeriyHux HaMpsAMiB JISUIBHOCTI YTIOBHOBAXKEHOTO €
3M1MCHEHHSI MapJIaMEHTCHKOTO KOHTPOJIIO 32 JOACPKaHHSAM IpaB 1 CBOOO/T
JIOJIMHU B YMOBaX JICIICHTpaIi3allii BJIaJIx.

3a pesynbratamu po3risay y 2019 poui nonag 47 Tucsy 3BepHEHb Ta
3M1MCHEHHST Oulblie 2 THUCSY MOHITOPHMHTOBHUX BI3UTIB BHSIBJICHO HU3KY
CUCTEMHHUX TOpYIIEHb B OpraHax MICLIEBOTO CaMOBPSAYBaHHS OO0
peami3atii COIllaTbHUX npaB IrpOMAJISH, 30Kpema,
HEJIOCTATHICTh/BIICYTHICTh (DiIHAHCYBaHHS MICLIEBUX OIOJKETHHUX MPOrpam
1010 HaJIaHHS CAHATOPHO-KYPOPTHOT'O JIKYBaHHS OKPEMHM KaTeropisiM
IpOMaJIsiH; HEJOCTATHICTH/BIICYTHICTh (DIHAHCYBaHHS 1Ji1 3a0€3MEeUCHHS
MIJIBFOBUX KaTEropil HaceJaeHHs 0€3KOIITOBHUM IMPOi3/10M; 3/IIICHEHHS HE
B TOBHOMY 00Cs31 BHM3HAUEHMX 3aKOHOJABCTBOM 3aXOJiB  IOJIO
3ano0iraHHsi OE€3I0OMHOCTI Ta BUSBJICHHIO O€3IOMHMX; OpraHizailii Ta
HaJaHHS COLlaIbHUX MOCHYT.
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[Ipotsrom 2019 poky Ta mouatrky 2020 poky crocrepirajiach
TEHJICHIIIS JI0 3pOCTaHHS OOpriB 13 3apoOITHOI IJIaTH, TaKUM YHUHOM
MOPYIIYBAJIOCS MPABO TPOMASTH Ha CBOEYACHE OTPUMAHHSI BUHATOPOIU 32
Ipato.

Takox moOpyIIylOThCSl TpaBa TPOMAISIH Ha OXOPOHY 3JI0POB’S,
0COOJIMBO Yy CiJIbCHKIM MICIIEBOCT1, BHACIJIOK He3a0e3MEeUCHHS 3aKJiajliB
OXOPOHHU 3JI0OpOB’S MEAUYHUMH Kaapamu. Ilpm 1pomy moTpedU
(1HaHCYBaHHS 3aKJIa/IiIB OXOPOHU 3/I0POB’Sl 3HAYHO NEPEBUILYIOTh O0CSTH
MEJIMYHO1 CYOBEHIIIT 3 JePKABHOTO OFOJIKETY.

B ymoBax aenenTpaiizailii 3MIHWINCS MEXaHi3MU (piHAHCYBaHHS Y
cdhepi OCBITH, 3TJIHO 3 SSKUMU IPOQECIMHO-TEXHIYHA OCBITa Ha ChOTOJHI
OTPUMYE KOIITH 3 JIEP>KABHOTO 1 MICIIEBUX OFO/KETIB. 3a TAKUX YMOB Ta Y
3B’SI3Ky 13 HENOCTAaTHIM (PIHAHCYBAaHHSIM Trajy3l KUIbKICTh 3aKJIaJliB
npodeciifHOi OCBITH 3MEHIITUIIACK.

Takox BUSIBIEHO HU3KY CHUCTEMHHX MPOOJIeM y 3a0e3MeueHHI MpaBa
niTe Ha ocBiTy. Cepes1 OCHOBHUX — BIJICYTHICTh 1HKJIFO3UBHOI CKJIaJ0BOi,
HEJOCTATHICTh MICIb Y 3aKJIaJlax JOUIKUIHHOI OCBITH, TUCKPUMIHAIIMHUIMI
MIJIX1JT TpU HaJaHHI OCBITHIX TIOCIYT, BIJBIJYBaHHS 3aKJIajJiB OCBITH
JTTbMH, Y SIKMX BIJICYTHI HIEIJICHHS, MUTaHHS OpraHi3ailii XapyyBaHHS y
3aKJIaJax JOUIKUIBHOI OCBITH TOIIIO.

He BXUTO Ji€BUX 3aXOJIB MO0 CTBOPEHHS HAJEKHUX YMOB IS
HaBYaHHSA oOCi0 3 O0COOJMBUMH OCBITHIMH moTtpebamu (ocid 3
1HBaJITHICTIO).

Ha xanb, HE CcTaJiM TPIOPUTETHUMHU TUTAHHS 3a0e3MedyeHHs
apXITeKTYpPHOI JOCTYITHOCTI, pO3YMHOI'O MPUCTOCYBaHHS, YHIBEPCATHHOTO
JU3aiiHy TPUMIILIEHb 3aKJIa/IIB OCBITH.

HemooguHokuMU € BUIAJIKH, KOJW KEPIBHUKH 3aKjIajiB OCBITH
BIIMOBJIIIOTHh y 3a0€3MEe4YEHHI CIeiaJbHOr0 JIETUYHOTO XapuyBaHHS JJIs
JTed Yepe3 BIICYTHICTh BIJMOBIAHOTO HOPMATHUBHOTO PETYJIIOBAHHS Ta
KOIITIB JUIsl peaii3alii Takoro XxapuyBaHHs. Taka cutTyamis vy
HETOOIMHOKMX BUMAJKAX HABITh YHEMOJKJIWBIIOE BiJIBIIyBaHHS HHUMHU
3aKJIaJ1B IOMIKUIHHOT Ta 3arajibHOi CEPEeIHBOT OCBITH.

BiaTak, Ha MiclieBOMY PiBHI HE 3/IIMCHIOETHCS HAJIEIKHA MISUTBHICTD 13
COITIaJILHOT'O 3aXHUCTy JITeH, siKi mepeOyBarOTh y CKIAJHUX XUTTEBUX

oOcTaBHHAX, 30KpeMa 11010 3a0e3MeUYeHHs iX MpaBa Ha BUXOBAHHS y CIM i,
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HAJIaHHSI CTaTyCy AUTUHU-CUPOTHU Ta AUTHHU, M030aBJIEHOI 0AThKIBCHKOTO
MIKJIyBaHHSA, 13 3aXHCTy OCOOMCTHX, MaWHOBHUX 1 UTJOBUX MpaB JITEH
TOLLIO.

He3Baxarouu Ha mpoiiec AeleHTpanizallii, GyHKIii opraHy OIIKH Ta
NIKJIyBaHHSA Hajadl 3A1MCHIOIOTh PalOHHI JEpKaBHI aJMIHICTpallii, MO0
OPU3BOAUTL JO HEY3rOJKEHOCTe Aid, AyOnmtoBaHHS B poOOTI Ta
3aTSATYBaHHS PO3TJSIy CHOpaB, $KI CTOCYIOTbCSI CIMEMHUX CIOpIB,
YCHUHOBJICHHS TOIIIO.

Pedopma nenenTtpanizaiiii Biaju 3arocTpuiia i mpooieMy peaniszairii
npaBa rPOMaJisiH Ha KyJbTYPHI MOCIYTH Ta y 3B 53Ky 3 HU3BKUM PIBHEM
(b1HAaHCOBUX 1HBECTHI[IM OpraHiB MICIICBOIO CaMOBPSIYBaHHS y PO3BUTOK
KyJbTYpPH.

BiACyTHICTb JII€BUX YNPABIIHCHKUX PIIEHb MPU3BOAUTH 10 TOTO, IO
MICIIEBI OIOJDKETH CaMOCTIHHO HE CHOPOMOKHI YTPUMYBAaTH 3aKJIaJu
kyaeTypu. Ilompum T1e, mo 3akoHoM VYkpainu «lIpo n0OpoBuUIbHE
00’€THAHHS TEPUTOPIATHLHUX TpoMaay IepeadadyeHo, 1o HaceneHHs OTT
HEoOX1THO 3a0€3MEeUYUTH KyJIbTYPHO-MUCTEIILKUMHU MOCTyTaMH Ha PiBHI HE
HUXKYOMY, HIDXK Ti, 1o HagaBaiucss 10 crtBopeHHss OTI, nuTaHHs
3aTBEP/UKEHHS  MIHIMAJIBHUX  CTaHJApTIB  3a0€3MEUYEeHHST TPOMaJIsiH
KyJbTYPHUMH TOCIAyraMd Ta BIJAMOBIIAIBHOCTI OpraHiB BiIaJu 3a
30€peKEHHSI 1 PO3BUTOK KYJIHTYPHO-MHUCTEIBKUX 3aKJIaJlIB Y pPErioHax €
poOJIEMHUMU.

Ha musixy A0 crajioro po3BUTKY Ta €BPONEWCHKOI IHTErpailii B
VYkpaini Bi10yBalOThCsl AMHAMIYHI IPOIIECU EKOHOMIYHOTO Ta COLIATLHOTO
pedopmyBanHs. 3 ornany Ha mnporojomieHuit Koncruryuiero Yxpainu
IIPUHITUIT BIAMIOBIAAILHOCTI ASPKaBH IIepe]T IIOAUHOO 32 CBOO JISUTbHICTh
OpraHu Jep>KaBHOI BJIa i 3000B’s13aH1 3a0€3MEUUTH MOMKIMBOCTI JIFOJAUHU
1 TrpoMaJsHMHA peali3yBaTM CBOi TMpaBa y cdepl BIaCHOCTI,
HiIPUEMHUIITBA, KUTJIOBOTO 3a0e3MedeHHs, Oe3MeYyHOro JJOBKULIA Ta
CIOKMBAHHS, YO€3MEUUTH JIFOJUHY BiJl HACHIIKIB (DIHAHCOBO-EKOHOMIYHOI
a00 MOJITUYHOI KPU3H.

3a  pe3ynbTaTamMu  JISUIBHOCTI  YTIOBHOBAXXEHOTO,  BUSBIEHO
CUCTEMaTUYH1 MOPYIICHHS EKOHOMIYHUX MIPaB IPOMaJIsH.

BcTranoBieHo BUMaakyd oOMEXKEHHS IMpaB TPOMAJsSH y peaizalii ix

3CMCJIbHUX IIpaB OpraHaMun MiCHeBOFO CaMOBpAAYBAHHA  OUIAXOM
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BU3HAYEHHSI OKPEMUX YMOB HAaOyTTs IpaBa BJIACHOCTI Ha 3€MJIIO, IO HE
nepen0ayeHo YNHHUM 3aKOHOJAABCTBOM.

Takoxx OyJi0 BHUABIEHO HHU3KY CHCTEMHHUX MOPYILIEHb, fKI
CTOCYBAJIUCh: TEPIOJAMYHOCTI MPOBEJAEHHS 3acijaHb — TOPYIICHHS
OpraHamMu MICIEBOTrO CaMOBPSAyBaHHS BUMOI 3aKOHOJABCTBA IOJIO
HEOOXI1THOCTI MPOBEACHHS CECii paj 3 NMUTaHb BiJBEACHHS 3€MEJIbHUX
JISTHOK Ta HaJaHHS JIOKYMEHTIB JO3BUIBHOTO XapakTepy Yy cdepi
roCHoIapChKOi AISUIBHOCTI — HE PIAIIE OJHOTO0 pa3y Ha MICSIb; HE
OPUUHATTS PIIICHHS NPO HAJAHHS JO3BOJIY YU MPO HAJIAHHS MOTHUBOBAHOI
BIJIMOBH Y HaJIaHHI JI03BOJIY IIiJl Yac pO3TJIAy JAenyTaTaMy MICIIEBUX Paj
Ha CeCisiX MICBKOI paJu MPOEKTIB PillleHb MPO HaJaHHS TPOMaJsIHAM
J03BOJTy Ha pO3pOOJIEHHS MPOEKTY 3€MIJICYCTPOIO IIOAO BIJIBEICHHS Yy
BJIACHICTh 3€MEJIbHOI JAUISHKU pagaMu (JermyTaTh MICUEBHX pajl 3aMICTh
TOro, 100 TOJOCYyBaTh «3a» ab0 «IpoTW», YTPUMYIOTHCA  BIJ
roJIOCYBaHHS); HaJaHHSA BIIMOBHM y HAaJaHHI JI03BOJIy Ha PO3pOOJIEHHSA
MPOEKTY 3eMJICYCTPOIO IO BiJIBEJACHHS Y BJIACHICTh 3€MEIbHOI IUISTHKU
y 3B’SI3KY 13 HaJIaHHSIM JI03BOJy Ha II0 CaMy 3eMeJbHY AUISTHKY IHIIOMY
rpOMaJIsTHUHY a00 y 3B’SI3Ky 3 HAJaHHSM JI03BOJY Ha 1HIIY 3€MEJbHY
TUISTHKY IbOMY TPOMASTHUHY .

[TopyiiytoThcs MpaBa rpOMajisiH Ha AKUTJIO BHACIIIOK HE TPOBECHHS
PEKOHCTPYKIIIi Ta KamiTaIbHOI'O PEMOHTY 3HOIIEHOIO >KUTJIOBOTO (POHIY.
[Ipobsiema 3HOIIEHOCTI >XUTJIOBOTO (HOHIY, MOOYAOBAHOTO B CEpEUHI
MUHYJIOTO CTOpiuus, 1 ()iHAHCOBOi HECMPOMOKHOCTI BJIACHUKIB TaKOTO
KUTJA 3AIMCHUTH WOTO KaliTaJlbHUA PEMOHT Halyjla CHCTEMHOTO
Xapakrepy.

Takox MOHITOpPMHT YIIOBHOBa)XXEHOTO 3aCBIIYMB, IO AOX1AHOI
YaCTUHU MICIEBUX OIO/DKETIB HEAOCTATHHO JJISI BUKOHAHHS MOTOYHUX
3aBJaHb IIOAO0 BIAIIKOAYBAaHHS 30MTKIB 3a MOIIKOJXEHE a00 BTpadcHE
MaiHO BHACIJOK CTUXIMHOTO JINXA.

Y upoMy BUIAQJIKy OpraHaMm MiICIIEBOTO  CaMOBPSAyBaHHS
PEKOMEHJIOBAHO BXXHUTH 3aXOJIB 1010 OOCTEXEHHS THUIOBUX TPyl
OYJIMHKIB 1 CKJIACTH TJIAHU PEHOBAIIIT )KUTIOBOTO (hOH/TY.

AKTyanpHOIO € mpoOsieMa MOTipHIeHHS cTaHy AoBKuUUIA. Opranu
MICIICBOTO CaMOBPSAyBaHHS Ta IMANPUEMCTBA, SIKi 3000B’s13aH1 BKUBATH

3aXOMAIB WIOJI0 TOBO/KEHHS 3 BIAXOJaMHU Ta 3a0e3medeHHs AOCTYITY
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rPOMaJIH JI0 SKICHOI MHMTHOI BOJM 3AIMCHIOIOTH TakKl 3axoau 3
YUCJICHHUMH MOPYIIEHHIMU a00 HE IPOBOASATH B3araji.

AKTyanbHUM 1711 YKpaiHM € TWTaHHS TOBOJKEHHS 3 BIAXOJaMHU.
VkpaiHa 3a1iCHIOE 3aXOpPOHEHHS Ha CMITTe3BaIUIIax Onmu3bko 94%
BimxodiB. IlpobOmema 3arocTproeThbCs  BHACHIAOK  HEPaIllOHAJBLHOTO
BUKOPUCTAHHS Ta IMIOPIYHOTO 301IBIIIEHHS KIJTBKOCTI BIIXO/IB.

[lin yac mpoBeaeHux 45 MOHITOPUHTOBUX BI3WUTIB Ta MEPEBIPOK, B
T.4., 1 B IBaHO-DpaHKIBCHhKIM 00JaCTi, BUSBICHO CHUCTEMHI MOPYIICHHS
HOPM €KOJIOTTYHOTO 3aKOHOJIaBCTBa YKpaiHW, SIKI MarOTh HETaTUBHUM
BIUIMB Ha IpaBa TPOMAJisiH: HaceleHHA He 1H(QOPMYEThCS MPO BILIUB
BIIXOJIIB 1 MICIIb YU OO0’€KTiB iX 30epiraHHs Ta BHJAJICHHS Ha CTaH
HABKOJIMIIHBOTO MPUPOJAHOTO CEPEIOBUINA Ta 310POB’ sl JIOJUHU; BIJCYTHI
CXEMH CaHITApPHOTO OYMIINCHHS HACEJICHUX IIyHKTIB; BUKOPUCTAHHS
HE3apEECTPOBAHUX  MOJIIFOHIB  TBEPAMX TMOOYTOBUX  BiAXOMIB; HE
OpraHi30BaHO PO3AUIbHE 30MpaHHs NOOYTOBHUX BIJIXOMAIB; HE BU3BHAUYEHO Ha
KOHKYpPCHUX 3acajaX BHUKOHAaBI TOCIYr 3 BHBE3CHHS MOOYTOBHUX
BIIXO/I1B.

Heo0OxigH0 3a3HAaYNTH, MO €KOJOTrIYHE 3aKOHOJABCTBO ITOKJIAJa€e Ha
OpraHu MICIICBOI'O CaMOBpPsIAyBaHHS 00OB’S30K 3a0e3mnedyBaTv 30MpaHHS
nmoOyTOBUX BIAXOMIB (30Kpema po3iaiabHe). OTke, came TepuTOpialbHi
rpoMajy MaloTh CTATH 1HII[IaTOpaMM 3MiH y 1i#t cdepi.

Bheceni YnoBHOBaX€HMM 3 MpaB JIIOJAUHU OpraHaM MICIIEBOTO
CaMOBpSITyBaHHSI MPOMO3UIlIT 110/I0 YCYHEHHSI BUSIBJCHUX IMOPYIICHb HE
Oynu HaJe)KHUM YMHOM BHUKOHAHI 3 TIOCWJIAaHHAM Ha OOMEXEHICTh
(1HaHCOBUX pPeCypCiB rPOMaJ.

KpiMm Toro, Ha Tii 3arajpHOHaIioHaJbHOI 60poThOM 3 COVID-19,
BUHUKJIM HOB1 MPOSIBU HETEPIUMOCTI, IUCKPHUMIHALII Ta BIACYTHOCTI
TOJIGPAHTHOCTI B YKPaiHCbKOMY CYCHIJIbCTBI, $IKI BHKJIMKaHI 30KpeMa i
HEOOI3HAHICTIO TpOMaJsSH IIOAO0 IMpaB 1 CBOOOJ IHIIMX JIIOJAEH Ta
3arajibHOI0 HU3BKOKO 1H(POPMOBAHICTIO HACETIEHHS MPO MpaBa 1 000B’ I3KHU.

Peamizaniss  1HIIOrO  MPIOPUTETHOTO  CTPATETIYHOTO  HAIpPAMY
JUSJIBHOCT1 HAIlIOHAJIBHOI MPAaBO3aXUCHOI 1HCTUTYIII 3 MpaB JIIOJUHU Y
2020 pormi, a came macmTtabHa, MPOCBITHUIIBKA poOOTa, 0€3yMOBHO Y
CHiBOpali 3 TMapTHEpaMd, Ma€ Ha METI MIJIBUIIUTH IPABOBY

1H(QOpMOBaHICTh HaCEJCHHS YKpaiHU Mpo mIpaBa 1 CBOOOIW JIOJUHU Ta
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HaJaTh 3MOTY 3amoOirTH mposBaM pi3HUX GOpM SK JUCKPUMIHAIL B
CYCIIIIBCTBI, TaK i OPYIICHHO TIPaB 1 CBOGOI JIFOIMHH

BapTo 3a3HaunTu, 1110 AisUIBHICTH OPraHiB JI€p>KaBHOI BIaIu Y KpaiHu
BCIX PIBHIB, OpPraHiB MICIEBOI'0 CAMOBPSJIyBaHHS YCTaHOB Ta OpraHizallii
HE3JIEKHO BIJT (POPMHU BIIACHOCTI Ma€ 3[IACHIOBATUCA HE JUIIE 3a
3alUTaMH CYCIUIbCTBA, a HAacaMIiepen 3 JOACp>KaHHSM Ta IMOBArorw [0
npaB 1 cBOOO/I JIIOJIMHU 1 TPOMAJITHUHA.

! lopiuna momoBins YmoBHOBaxeHOTo BepxoBHoi Pamm Ykpainu 3 mpaB JIOOUHH NPO CTaH
JoNepKaHHS Ta 3axXMCTy TpaB 1 CBOOOX JIFOAWMHU 1 TpomaasHWHA B Ykpaini 3a 2019 pik,
http://www.ombudsman.gov.ua/
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30upak Tersina BikTropiBHa
KaHJIUJIAT IOpUIUIHUX HAYK, BUKIIaaad Kadeapu KOHCTUTYIIMHOTO,
MIKHAPOJIHOTO Ta aaMmiHicTpaTuBHOro npasa HHIOI
JBH3 «IpukapnaTcekuii HarioHaNbHUMN yHIBepcuTeT iM. B. Ctedanuka

MEIIATPAMOTHICTD AK HEBI/’EMHA CKJIAJJOBA
ITPABA HA CBOBO4Y CJIOBA

['pamoTHICTB B Tally3i Me/ia Ta iHdopMallii BiIirpae KIrO4oBYy poJib y
3aly4eHHI BCIX TPOMajsiH, 1 OCOOJIMBO MOJOMI, MO AKTMBHOI ydYacTl B
KUTTI CYCHUIbCTBA, CIPHUSE€ CAMOPO3BUTKY, MOOYAOBI TOJEPAHTHOTO
IPOMAJISTHCHKOTO CYyCIUIIbCTBA.

3rizHo 3 gochimkeHHaM «CraBiieHHS HaceleHHs g0 3MI Ta
CHOKMBAaHHS pi3HUX TUMIB 3MI», sike mpoBena KHiBChbKa COIIOJIOTIYHA
komnaHis InMind nHa 3amoBienHss MI'O Internews Ha 3anuTaHHS
«HACKUIBKM BH JOBIpAE€Te HOBMHAM» MmoA0 1HTepHET-3MI «48%
PECIIOH/ICHTIB BIiJMIOBUIM CTBEPJHO. 3 iHTEepHET-3MI HOBUHU OTPUMYIOTH
54% 192 onuTaHuX yKpaiHIliB, 13 comiaabHUX Mepex — 45%». OCKinbKu
Maii’)ke TOJIOBMHA  YKpAiHIIB BUKOPUCTOBYe oOH-MaiH 3MI  jgus
32/I0BOJICHHS 1H(POPMAIIMHUX TOTpeO, HaA3BUYANHHO BaXKJIMBO, HA HAIILY
OYMKY, 3’sCyBaTH, YW TMPUCYTHA B YKpaiHCbKUX OH-NaH 3MI
MEJIIa0CBITHSI CKJIaJI0Ba, Y MOXHA Y BCEYKPAIHCHKUX Ta PETriOHAIbHUX
CJIEKTPOHHUX MeJia 3HAWTH Marepiajid, MNPUCBAYCHI TEMaTHIll Mendia
IPaMOTHOCTI.

B ykpaiHChKOMY CYCHIJIBCTBI ICHYE YCBIJIOMJICHHS HEOOX1THOCTI
BIIPOBAPKCHHS MEJ1arpaMOTHOCTI Ta 3alMT Ha MEI1a0CBITY, MIPH YOMY HE
JUIIE WKUIbHY/CTyACHTChbKY, aje ¥ Ha Oinpmui 3aran. Y 2018 p.
KuiBchbkuil MiKHApOAHUN 1HCTUTYT corfioynorii Ha 3amoBieHHs ['O
«Tenekputrka» MPOBIB MOCHIIXKEHHS, K€ Majlo Ha METI 3’SICyBaTH, SK
yKpaiHIll OI[IHIOIOTH BILJIMB MeJlia Ta YA BBAXKAIOTh 3a HEOOXigHE HAaBYaHHS
MmemiarpaMoTHocTi. Ha 3anmuranns «Yu BBakaere BH, IO MOTPIOHO
3alpOBaINTH HaBYaHHS 3 Me1arpaMoTHOCTI?» 45 % TrpoMajsH BiAMOBLIH,
o0 Kypc mMae OyTH 3anpoBajpkeHui y mkonax, 40 % BBaxkaroTh, 110 BiH

HeoOXimHui y Bumax, 27,8 % BiAMoOBLIM, IO MNOTPIOHI IIMPOKI
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IPOCBITHUIILKI KaMmIlaHii 3 MealarpaMoTHOCTI st jgopociux, a 12,1 %
BBa)ka€e, 110 HABYaHHSA 3 MeilarpaMOTHOCTI He MoTpioHO. Ocobucto
noroauiuca O y34TH y4yacTh y HaBYaJbHOMY Kypcl 22 % ONUTaHUX.
HaiiGinpIe 3amikaBieHi B TAKUX Kypcax >KUTell 3aX0oAy YKpaiHu — cepenl
HuX 31 % y3smu 6 yvacth, He Ounbiie 20 % BUSBUIM OakaHHS B3SITH
ydacTh B iHmMUX perioHax. Cepen HuX mepeBaxkHa OUThIICTE (56 %)
BIJIJIalOTh TIepeBary Kypcam B IHTEPHETI.

BceykpaiHchbKi JpyKOBaH1 BUJAHHS, Y TOPIBHAHHI 3 PETIOHAIBHUMU,
YacTillle 3BEPTAlOTh yBary Ha I[IOBIIOMJICHHS, MOB’si3aHI 3 Mejia
OCBITHBOIO TeMaTukoro. OH-JIalilH BUJIaHHS 3BEPTAIOTh yBary Ha TEMHU, 1110
CIPUSIOTH PO3BUTKY MEIIarpaMOTHOCTI ayAuTOpii, a TaKoX Ti, IO
COPUSATUMYTh  PO3BUTKY  OH-JJalH  €KOHOMIKM  $IK  CKJIQJOBOI
1H(OpMaIITHOTO CyCIUIbCTBA. PerioHanbHI OH-JIaliH BUJIaHHS, HA BIAMIHY
BiJl 3araJiIbHOYKpaiHCbKMX, MEHIIE 3BEpPTAIOThCS 10 TEMU Meaia- Ta
iHdopMaIiiHOi TpaMOTHOCTI. PerioHanbHI CaWTH KOHIIEHTPYIOTHCS
31€OUIBIIOr0 HAa TEeMaxX EJIEKTPOHHOTO YpsiAyBaHHA, KiOepOe3neku Ta
MeJ11aTBOPYOCTI.

[lin menmia- Ta iHQOpMAIIHHOI TPAMOTHICTIO MU MPOMNOHYEMO
pPO3YMITH CYKYNHICTh 3HaHb, YCTaHOBOK, YMIHb 1 HaBHUYOK, SKI
JI03BOJIAIOTh OTPUMYBATH JOCTYN A0 1HQOpMaIlli Ta 3HaHb, aHAJI3yBaTH,
OI[IHIOBAaTH, BUKOPHUCTOBYBAaTHU, CTBOPIOBATH Ta TOIIMPIOBATH iX 3
MaKCUMAJIbHOIO TMPOJYKTHUBHICTIO BIJMOBIAHO JO 3aKOHOJABYMX Ta
E€TUYHUX HOPM 13 TOTPUMAHHSIM TIPaB JIIOINHHU.

Opniero 3 octaHHIX iHIATUB ypsay llBerii € migBUILEHHS PIBHS
3aXMCTy HacelleHHs Bia (eiikoBoi iHbopmarlli. 3rigHO 3 JOCHIKEHHIMU
daxiBiiB [lIBeAChKkOi 1MBUIBLHOT areHIii 3 HaJ3BUYaMHUX CHUTYyallli
(Swedish Civil Contingencies Agency; MSB), miaBuilneHHs 00i3HAHOCTI
IPOMAJISH IIOJO0 3arpo3M 1HO3EMHHUX Omepallii HUIIXoM iH(OpMaIlIiHOTO
BIUIMBY Ta 30UIBIIIEHHS TMOTEHIIAy KPUTHYHOTO MHUCICHHS CEpe
HACEJICHHSI € HaWBaXJIMBIIIMMU YMOBAaMHU 3a0€3ME€UEHHS] HaIllOHAJIBHOI
cTiikocti. Ilpr YoMy 0O0OB’SI3KOBOIO YMOBOIO IILOTO TPOIECY €
BIIPOBADKCHHS MeaiarpamMoTHocTi. BoaHouac y 1mBenchkin mojeni
MEIarpaMOTHOCTI OJIHY 3 TOJIOBHMX pOJed BiAIrpae CoIiajabHO
BIMIOBITAJIBHUNM MEIIMHUNM Oi13HEC, SKUM CTBOPIOE MOJKJIMBOCTI IS
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MOJIOZIOTO TIOKOJIIHHS 3aCBOITM HABUYKH KPUTHYHOTO CIPUHHATTS
MEJIIMHOTO KOHTEHTY.

Sk miacyMoK ciiij 3a3Ha4YMTH, 10 MEA1a0CBITa Ta MEAlarpaMOTHICTb
€ CTpaTeriyHUM IHCTPYMEHTOM MPOTHUIIl BOPOXKUM Je31H(OpMaIIiHUM
KaMmIaHisiM BIUTUBY. Lle BU3HAETHCA K MIKHAPOJIHUMH JOKYMEHTaMH, TaK
1 TMAXoJaMu 3axXiJHUX JIep)KaB JO TIpolecy IMOOYyJ0BH CHCTEM
iH(opMaIIiHOTO 3aXUCTY BIJ IECTPYKTUBHUX 1H()OpMAIIHHUX BILJIMBIB HA
BJIACHE HACEJICHHS.

VY Toil yac, ik Mezia OCBITHI TPOrpaMu OPIEHTOBAHI HA IIKOJSPIB Ta
CTYJCHTIB PO3BUBAIOTHCA €(PEKTUBHO Ta 3a BIAMOBIAHOI JOMOMOTH
JEpPKABHUX CTPYKTYp, MEIIarpaMOTHICTh OKPEMHUX KaTeropiii rpoMaisH
(mepemyciM, JITHIX OCI0) 3aJMINAETHCA CKIIAJIHUM MUTAHHSM, 10 HE MAae
3araJlbHOBU3HAHOTO MUISAXY BUPIIIICHHS.

Hocein IlIBemnii y BupilIeHH] IILbOTO THUTAHHS AaKIEHTYEThCA Ha
PO3BUTKY TEMAaTHYHHX TMOPTANIB 13 aJalTOBAaHUMU JUISI OCOOIMBHUX
IIJIbOBUX TPYI KOHTEHTOM.

B Vkpaini, He3Baxaloud Ha HAasIBHICTb CYCIUIBHOTO 3alluTy,
Jep>KaBHA TOJIITUKA 0araro B YOMY CKOHIIEHTPOBaHA Ha BOPOBAIKEHHI
IIJIICHOT MEIIaoCBITH y IKoJIaX Ta, 4yactkoBo, BH3. Bognouwac inIm
IIJIbOBl ayAUTOpis MaiKe HE OXOIUICH1 BIAMOBIIHUMHU IporpaMaMu
HaBYaHHS.
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3inuy JIrooomup BacuiboBuu
KaHJIUJIAT IOPUINIHUX HAYK, BUKIIaaad Kadeapu KOHCTUTYIIHHOTO,
MDKHApOJIHOTO Ta aamiHicTpaTuBHoro npasa HHIOI IBH3
«IIpukapnarcekuil HallOHATBHUI yHIBepcHuTeT iM. B. Ctedanukan

3ABE3INEYEHHS ITPABA HA JOCTYI JO NYBJIYHOI
IHOOPMAIIIL B YMOBAX KAPAHTUHHUX OBMEKEHb

Ak BimoMo, 3abe3neueHHs JOCTymy J0 myOsiiuHoi iHdopmalli €
BarOMMM €TallOM Ha MNUISIXY BIAKPUTOCTI BjIagd, IO JO3BOJISE
MiIBUINYBaTH €(PEKTUBHICTh i1 JISJIBHOCTI Ta BUMOTH 0 IyOJIYHOCTI,
HE3BaXAIOYM Ha HASBHICTh pSIAy MPOOJEMHUX MHUTaHb, IO YacTo
NOB’s13aHO, 3 OJIHOrO OOKYy, 13 HEJIOCTaTHHOIO T'PaAaMOTHICTIO HAaCEeJIEHHS,
HE3HAHHSIM KOMIIETEHIIlI Opra”iB BIaau, 3 IHIIOrO — (OopMaTbHUM
MIJIXO0J0OM JIep’KaBHUX CIY>KOOBIIIB /0 HaJaHHS JOCTYINy A0 MyOJidHO1
1H(dOopMmaIrii.

BBeneHHsSI KapaHTUHY CTBOPWJIO HOBI YMOBH JOCTYNy A0 MyOJIIYHOI
iH(opMariii 1 MoB’s13aHi 3 UM MEBHI 0OMexkeHHsI. OCHOBHOIO MEPEIIKOI010
HA3UBAIOTh T€, U0 PO3MOPSAIHUKHU 1H(OpPMAIIil MPALIOIOTh TUCTAHIIAHO Ta
HE MAaroTh JOCTYIY 10 MEpPBUHHUX Jkepen iH(opmarllii. BuHHKaOTH
MUTAHHS MO0 TOTO YW HE OOMEXKYEThCS MPABO T'POMAJsH YKpaiHu Ha
J0CTyn N0 myOiiuHoi iHopMalii, Ta Yd HE MPUXOBYEThCA IMyOsIiyHA
iH(opMarlis y 3B’5I3Ky 3 KApaHTHHOM.

Opnuier0 3 HaWOUIBII BIOMUX CIIpaB € 3alldT MPO JOCTYI JI0
nyomiyHoi iHdopmamii a0 HamioHaneHOoro ©OaHKy VYKpaiHM, SIKUM
BiJITCpMIHYBaB HaJlaHHS BIAMOBII Ha 1H(QOPMAIIHUN 3aUT, TOCIABIINCH
HA KapaHTHH. 3anuTyBady nyOsiuHOi 1HQOpMalli HagIdIIIa CMC-
BianoBiap Big HBY: «Bamie 3BepHeHHs/3amUT 3apeecTpoBaHO... Oyje
PO3TJISIHYTO MICJs 3aBEPIICHHS KapaHTHUHY, OB’ I3aHOTO 3 COVID-19»".

! Harm6ank BiJIXPECTHBCS BiJl HaJaHHs BIJIMOBI I Ha 3amuT. URL:

https://dostup.pravda.com.ua/news/publications/davaite-vzhe-pislia-karantynu-natsbank-
vidkhrestyvsia-vid-nadannia-vidpovidi-na-zapyt
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30 Oepesnss n0 BepxoBHoi Paau BHecaM 3aKOHOMPOEKT TIPO
«YTOYHEHHsI CTPOKIB PO3IJISAY 3BEPHEHb I'POMAJISH, 3aIUTIB Ha MyOIIYHy
1H(opMalliro, aJBOKAaTCbKUX 3aIlUTIB B YMOBax [ii KapaHTUHY». [aHuM
3aKOHOIIPOEKTOM Iepen0avanocss MOXKJIUBICTh BIJACTPOUYKH BIAMOBIIAI Ha
3aMUT JIO MOMEHTY 3aBEpIICHHS KapaHTHHY, KpiM i1HQopMalii mpo
€KOJIOT1YHUH CTaH, 37I0POB’S1 HACEIICHHS.

Boanouac ynaauit 3akoH «IIpo goctyn g0 my6aiuHoi iHGopMmartii» !
BXK€ MICTUTh MEXaHI3M BIJICTPOYKU PO3TIIANY 1HPOPMAIIMHOTO 3aluTy, y
3B’SI3Ky 3 HemnepeOopHHMHU oOCTaBUHAMU. BBEJEHHS X MPONOHOBAHOIO
paBUiia MOKE MPU3BECTH 10 3JI0BKUBAHB 1 3aTPUMKH Y PO3TJISIl 3alUTIB
HaBITh 3a BIJACYTHOCTI peanbHUX mnepemkod. Lleit 3akoHOMPOEKT
COPUYMHUB TPUBOTY 1 3aHEMOKOEHHS B 3aXHUCHHUKIB 1H(QOpMaIliiHuX
pas.

Kpim Toro, cyTTeBe 0OMEKEHHS MpaBa Ha JOCTYM A0 1HGopMaIlii mpo
COVID2019 3pobuth aepxkaBy MOHOIMOJICTOM BEIWYE3HOTO OO0CATY
CyCHUIbHO 3HauyImioi iH@opwmarii. Jlepxkapa Oyae BUPINIYBaTH CKIJIbKH,
AK01 1 KoMy HajaBatu iHpopmalii Ha BiaacHu# poscya. llo iit 3aBaxkaTume
CTaTH IIEH30POM, HaJaBaTH, HAaNpPHUKJIaaA, HENMOBHY iH(dopmaliro? Ak 1e
nepeBipuTy 0e€3 MOBHOLIHHOTO MeXaHi3My 3anuTiB? ['pomaasHCbKOMY
CYyCHUIBCTBY, M€Jlia Ta 1HIIUM BapTOBUM JEMOKpPATIi TYT 1 3apa3, KOJH IIe
BAXKIIMBO?

MoOXIHUBICTh PO3MOPSIHUKIB BIICTPOUYUTH 3aJI0BOJICHHS 3alIUTy Ha
iH@opmartiro nepeadadeHa B ctarti 22 3akoHy Ykpainu «IIpo moctym mo
ny6siuHoi iHpopmartii» (yactuHa 6 Ta 7). Taka mijcraBa BUHUKAE y pasi,
AKIIO 1H(pOpMAIIis HE MOXKe OyTH HaJlaHa Y BCTAHOBJICHI CTPOKH Yepe3 JAit0
oOcTtaBMH HemepeOOpHOI CHIM, JO SKUX MOXKHA BigHECTH 1
nanaemiro Covid 19.

Sk migcyMoK, Ciif 3a3HauYMTH, 110 BBEJICHHS KapaHTUHY B JCprkKaBi,
HAsSBHICTh PEXUMY HAJI3BUYANHOI CHUTyallli, HaBITh BBEJCHHSA PEXKUMY
HaJ[3BUYAMHOIO CTaHy HE BIAMIHAIOTH 3a3HAYEHI BUILEC HOPMH II0A0 MyOJIYHOI
iH(opMalii, MO0 MEPENIKy BIIOMOCTEH, Kl HE MOXYTh OYyTH YTa€EMHHUYECHI.
OOMexxeHHsT TOCTynmy 10 MmyOiiuHoi 1H(opMallli Ha Yac KapaHTUHY MOXKIIHUBO

! Mpo nocryn mo myGmiunoi indopmawii. 3akon VYkpainm iz 13.01.2001 Ne2939-VI. URL:
https://zakon.rada.gov.ua/laws/show/2939-17#Text
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JUIIEe W0A0 JEAKUX CIOCO0IB, HANpUKiIa[ IUIIXOM Oe3M0CepPEeaHBOTO
O3HallOMJIEHHs 3 1H(OpMAIll€l0 B MPUMIIICHH] PO3IMOPSAIHUKA, 1 MAa€ HOCHUTH
pPEKOMEHIAIIHUIM, a HE 000B’I3KOBUN XapaKTep.

[loxo 3axomniB, 10 HEOOXITHO BXKWUTU HJs JOCTYHy A0 MyONI4yHOI
iH(opMarlii B yMOBaxX KapaHTUHY CJIiJl BIAHECTH PO3POOKY €IUHOTO BEO
noprany, 1[I0 CTOCYBAaBCS HaWOUIbII BaXJIWUBUX MHUTAHb SKUTTS
CyCHIIbCTBA. 3apa3 10 METy 3aJeKiapyBasio MIHICTEPCTBO LHPPOBOI
TpaHcdopmariii.

HopmatuBHi ¥ po3mopsiiui akTH II0J0 3aXO0J1iB, MOB’SI3aHUX 13
npotuniero nomupenHro COVID-19, mawoTh OnpuatogHIOBATUCS HA
odimiitHOMy BeOCailTI pO3MOpsAIHUKA HETalHO, y MOBHOMY OO0Cs31, 13
3a3HAYCHHSAM JlaTW TNPUMHATTA Ta Homepa. Tak camMo MawTh OyTH
HEBIJIKJIAJHO Ta B  TIOBHOMY 00Cs31  ONPWIIOJAHEHI  IUIaHU
NPOTHUEIMIAEMIYHUX 3aX0/iB Ta KOHTAKTH JJISI OTPUMAaHHS J0J1aTKOBOI
iHpopmMmarrii. BaxnuBo, mo0 o iHdopmalito Oyjio Jerko 3HaWTH Ha
BeOCauTI.
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An0y AHapiii ApkaginioBu4
KaHJIUJAT IOPUIUIHUX HAYK, BUKIIagad KadeIpu KOHCTUTYIIHHOTO,
MDKHApOJIHOTO Ta aamiHicTpaTuBHoro npasa HHIOI IBH3
«IIpuxapnaTchkuil HarlioHaIbHUM yHiIBepcuTeT iM. B. Credanukar

3ABE3IIEYEHHS [TIPAB TA CBOBO/ JIIOAUHU I
IT'POMAJISIHUHA B YMOBAX KAPAHTUHHUX OBMEKXEHbD B
YKPAIHI

VY crarti 27 KoHcTuTyiii YkpaiHu 3a3HaueHo, 10 KOXKHA JIIOJUHU
Ma€ HEBiJI'€MHE IMpaBo Ha XUTTA. [IpaBo Ha KUTTS — HAWTOJIOBHIIIE 3
YChOT'0 KOMIUIEKCY MpaB JIOAUHU. L[IHHICTH MIOACHKOTO KUTTS HE HAE y
KOJHE TIOPIBHAHHS 3 IHIIMMHU I[IHHOCTSIMU. OOOB’A30K JepkKaBU —
3aXUCTUTU KUTTA JOAWHU. Jnd YKpalHM NUTaHHA OCHOBHUX NIpaB Ta
cBO0OOJ JIIOAMHU 1 TpOMaJiHUHA HUHI HaOyBa€e HaA3BUYAHOI
aKTyaJdbHOCTI. BUSIBICHHS 3 MEpIIMX KPOKIB CAMOCTIMHOTO JEP:KaBHOTO
OyIiBHUIITBA Oa)XaHHS TIOCICTM TIJIHE MICLIE Y CBITOBOMY Ta
€BPOIEMCHKOMY CIIBTOBApUCTBAX O3HAYa€ Il YKpaiHW HEOOXiTHICTh
IPUBEJICHHS! CBOI'0 3aKOHOJIABCTBA Y BIAMOBIAHICTD 3 MI)KHAPOJHUMH, a Y
reorpadiyHOMYy BUMIPI — €BPONEUCHKUMHU CTaHJIApTaMHU TpaB JIIOJIUHHU.
CeiT oxonuia manaemiss koponaBipycy COVID-19. [o takoro pimeHHs
npuiinia BcecBiTHS opranizaiiss oxopoHu 3710poB’s 11 Gepesns 2020
POKY, a BIIUyJIM yKpaiHii BiuuB manaemii 17 6epesns 2020 poky, Koiu
BJIaJla aKTHBHO TOYaJia 3alpOBaKyBaTH 3aX0JId KapaHTHUHY, CIPSIMOBaHI
Ha MaKCUMAaJIbHO MOKJIUBY 130JISI11110 KOKHOTO.

Tax, BignosigHo g0 IlocranoBu KaGinery MinictpiB Ykpainu Ne211
Bim 11.03.2020 poky «IIpo 3amoOiraHHd NOMIMPEHHIO HA TEPUTOPIi
VYkpainn koponaBipycy COVID-19» BupimeHo yCTaHOBUTH Ha YCii
TepuTopii YKpaiHM KapaHTWH, 3a00pOHUBIIM: BIJIBITyBaHHS 3aKJIajiB
OCBITH 1i 3100yBayaMM; MPOBEJACHHS BCIX MaCOBHX 3axXOIIB Yy MICIIIX
BEJIMKOTO CKYITYEHHS 0Ci0, KpiM 3aX0JiB, HEOOXITHUX JJIs 3a0e3MeUYeHHs
po0OOTH OpraHiB JIep>KaBHOT BJIaJIi Ta OPTaHiB MICIIEBOTO CAMOBPSITyBaHHS.
Takoxx Biao0 Oyji0 NPUIHATO HU3KY PIIICHb 11010 0OMEXEHHS poOOTH

KOHTPOJIbHO-TIPOITYCKHUX MYHKTIB Ta 3alpOBaJKEHO HOBI MIAXOIU Ta
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CaHKI[i II0JI0 NPUTATHEHHS OCI0 10 BIJAMNOBIAAJIBHOCTI 32 MOPYIICHHS
KapaHTUHHUX 3aXO0/IiB !

AHa3youd Taki OCOOJIMBI PEXUMH Yy AEpKaBl SIK KapaHTHUH a0o,
HaJ3BHYaliHA CUTYyallis, MOTPIOHO PO3YMITH, IO 3a0e3MeuyroThCs 1Ii
PEKUMU TOJOBHUM YHMHOM IIISTXOM OOMEXKEHHSI OCHOBHUX IpaB JIOJIMHH.
Tomy, B 11l mepio/ix K HIKOJM BAXKJIMBA OLIHKA /il JIep’KaBU 3 BTPyYaHHS
y IMpaBa JIOJAUHU: HACKUILKK BOHHU € OOIPYHTOBAaHUMH, HEOOXITHUMH, Ta
Yy J1ACHO BOHU MEPECIIIYIOTh CaMe METY 3aXHUCTY.

BiamoBigHO 70 YMHHMX HOPMATHMBHO MPABOBHUX aKTiB, HAMOLIBIIIOTO
BTpYYaHHS 3a3HAIOTh: OOMEKEHHsI IpaBa Ha MOBary J0 MPUBATHOTO
KUTTSA; OOMEXKEHHS IMpaBa Ha CBOOOJY Ta OCOOMCTY HEIOTOPKAHHICTh —
NpPUMYCOBE IMOMIIIEHHS TPOMAaJiH B oOcepBalii; OOMEXEHHs IpaBa
rpOMaJsiH Ha CBOOOAY MepecyBaHHs: 3a00pOHA il MEBHUX KaTeropii
NepeMIllyBaTUCh 4Yepe3 JAEpPKABHUM KOPAOH Ta KOHTPOJBHO-MPOMYCKHI
MYHKTH MPOMYCKY, CKACyBaHHS TPAHCIIOPTHOTO CIOIYYEHHS, OOMEKEHHSI
nmpaBa Ha CBOOOJYy MHUPHHUX 310paHb — 3a00poHa 30MpaTHUCh OUIBII HIXK
NeBHA KIIbKICTh 0cCi0; OOMEXKEHHS TIpaBa Ha OCBITY — 3a00poHa
BIJIBIJlyBaTH HaBYaJbHI 3aKjajau; OOMEXEHHS MpaBa Ha CBOOOIY peirii —
3a00pOHa MIPOBEJICHHS PEIITTHHUX 3aX0/11B; OOMEXKEHHS TIpaBa JOCTYITY J10
MEJIUYHOI JOTIOMOTH — THMYAaCOBE MPUIMHEHHS MPOBEICHHS IJIaHOBUX
3aXOJIIB 3 TOCHiTami3aiii Ta TUIAaHOBUX OIlepallii, KpiM TEPMIHOBUX Ta
HEBIIKJIATHUX.

OOMexuTH cBOOOIy MOXHA B HAJA3BUYAIHINA CUTYAIli1, aje ISl I[bOTO
noTpiOHa Baroma npuyrHa. [{eif oCHOBHMI NMPUHIIMIT BEPXOBEHCTBA MpaBa
BimoOpaxxeno B  Komenmii «IIpo 3axuct mnpaB JOAMHA —Ta
OCHOBOIIOJIOXKHHMX ¢B00OO0a» (mami — KonBeHinist), a came B crarTi 8, 9, 10 1
11 mpunyckaroTh BTpy4aHHsI B OCHOBHI IIpaBa TaM, Jie 1€ € «HEOOX1THUM Y
JEMOKPATUYHOMY CYCIUJIBCTBI IS 3aXHUCTY sz[opOB’ﬂ»z.

Crarrs 15 KoHBeHI1 TakoXX NPUIYCKA€ BIJACTYN BIJ JESIKUX IpPaB
BUKJIIOYHO B TUX MEXaX, IKUX BUMarae rocTpoTa CTaHOBUIIA, 1 32 YMOBH,

! Tocranosu Ka6inery Minictpis Ykpairu «IIpo 3anoGiraHHs MOLMPEHHIO Ha Teputopii YKpainu
KOpOHaBIpyCy COVID-19» BiJl 11.03.2020 pOKy No211. URL:
https://zakon.rada.gov.ua/laws/show/211-2020-%D0%BF#Text
2 Kongeniiss «IIpo 3axucT mpaB JIOAMHH 1 OCHOBOIMOJOXKHMX cB0oOOm» Bim 17.07.1997 poky
Ne475/97-BP. URL: https://zakon.rada.gov.ua/laws/show/995 004#Text
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0 Takl 3aXO0Jld HE cylepeyarb IHIMMUM ii 3000B’SI3aHHSM 3T1AHO 3
MDKHApPOIHUM IPABOM.

€CII B cBOiX po3’siICHEHHSAX 1OA0 3acTocyBaHHs CcT. 15 KonBeHiii
BKa3yBaB, 10 HaJle)KHAa YyBara MNPUIAUIAETbCS TakuM (akTopam, SK:
XapakTep Mmpas, 10 MOCTPAXKIATN Y 3B’ SI3KY 3 BIJICTYIIOM BiJl 3000B’S3aHb,
00CTaBUHU, 110 MPU3BOAATH 10 BUHUKHEHHS HAJ3BUYANHOI CUTYyaIlii, Ta 1i
TPUBAJICTh; YU Oyno O 3BHUYAlHE 3aKOHOJABCTBO JOCTAaTHIM, 1100
BIIOPATHUCS 13 3arpo3010, 10 CIPUYMHEHA CYCHIJIbHOI HEOE3MEKOI0; YU €
3aX0JM JIMCHOIO pEaKli€l0 Ha HaJ3BUYAlHY CUTYallil0; YU OyJu 3aX01u
BUKOPUCTAHI 3 TI€0 METOIO, JIJIsl IKO1 BOHM OYyJIM CAaHKIIIOHOBaHi; 4 Oyyu
nepeadaveHi rapaHTii IPOTH 3JI0BKUBAHb.

bepyun no yBaru umcinenHy npaktuky €CIUI, momo BTpydaHHs
nep>kaBy B mpaBa ocobu, Cya 3a3Hayae, 110 JJisl TOro abu BTpy4YaHHs 0yIio
BUIIPABAAHUM HEOOX1/IHAa HAsIBHICTh 3 YNHHUKIB:

1) saxichuti 3axon — HaIlOHAJILHE 3aKOHOJABCTBO IIOBUHHE OyTH
YITKUM, TMependadyBaHUM 1 HaJe)KHO JOCTynmHHM. Bumora scHOCTI
3aCTOCOBYEThCSI OOCATY AUCKPELINHUX TMOBHOBAXEHb, SIKUMHM HAJJICHI
nep>kaBHi opranu. HamjionanbHe npaBo MOBUHHE PO3YMHO SICHO BU3HAYaTH
o0csar 1 crocid peamizailii BiANMOBIAHUX IMOBHOBA)XEHb, IMOKIAJACHUX Ha
Jiep>KaBHI OpraHy, adu rapaHTyBaTH oco0aM MiHIMaJIbHUM PIBEHb 3aXUCTY,
AKMM BOHU HQJUICHI y JEeMOKPaTUYHOMY CYCIUIBCTBI BIAMOBIIHO J10
NPUHIIMITY BEPXOBEHCTBA MPABa;

2) 3axkomHa eunpasoana mema — 1i¢ BCTAHOBJICHHS KOHKPETHHX,
BUMIPHUX, JOCSIKHHMX, PEATICTUYHUX IIJIed Ha 3MIHY Ta TMOKpAaIeHHS
CUTYyaIlil B MalilOyTHOMY;

3) cycninvna neobXionicmes — BIATOBIIHICT BIJIHOIICHHS OajaHCIB
npaB OHIET TOAMHU 3 OaJlaHCOM TIpaB BCi€l HaIlll HA 3JJ0pPOBE ICHYBaHHSI
Ta Oe3rneune cepenonuile. Bapro 3a3nauntu, mo €CIUI B nepmry yepry
3BEpTA€ yBary camMe Ha HAasSBHICTh SKICHOIO 3aKOHY, OCKUIBKH HOTO
BIICYTHICTh aBTOMATUYHO CBIJUUTH IPO HEJOTPUMAHHS BHUIIPaBIaHO1
METH Ta CYCIUJIbHOT HEOOX1THOCTI '

3aranbHOBIJIOMUM Ta 3arajbHOBU3HAHUM € TOM (PakT, 110 3apa>KeHHS
KOPOHAaBIpyCOM BU3HAHO MaHAEMI€I0, TOOTO HECE 3arpo3y Ta € CYCHUIbHO

! Brpyuanus B mpaBa JIFOVHHA i yac MaHgeMil. URL: https://yur-

gazeta.com/publications/practice/inshe/vtruchannya-v-prava-lyudini-pid-chas-pandemiyi.html
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HeOe3neuHnM. B Toli ke Jac oIiHKa ageKBaTHOCTI 3aXO0/IB Ta JOCTATHOCTI
3aKOHOJIaBCTBA € TOCTPUM Ta JUCKYCIMHMM NuUTaHHAM. Ha nanuii yac Ha
TepuTopii YKpaiHu OyJI0 BBEJECHO camMe€ HAJ3BHYAIHY CHUTyalllo, a He
HaJ3BUYAWHUM cTaH. PexxuMm Haa3BUYalWHOI CHUTYyaIlil BIAPI3HIAETHCS Bif
HAJ3BUYAMHOIO CTaHy THUM, W10 BIH 3aKOHOJABUYO HE MAa€ 4YITKO
BU3HAYEHUX MEX, HI II0J0 MpaB, AKI MOXYTh OyTH OOMEXKEHi, Hi 110J10
CTyHeHs iX OOMEXKEHHs Ta 37eOLIbIIOTO0 HOCHUTh PEKOMEHAAIliiHUIMA
XapakTep.

SIKicTh 3aKOHOJIABCTBA, SIKE ITOCIIIXOM CTBOPEHO KpaiHOIO, € JOCHUTH
CyMHIBHOIO. HaWrosioBHillle MUTAHHS IIOJ0 SIKOCTI 3aKOHY — II€ BCE XK
TaKyd BU3HAYCHHS YITKOTO KoJja Cy0’€KTIB Ta 3aXO0/1B, 5Kl € 000B’ I3KOBUM,
a SKI € PpEeKOMEHJIOBaHMMH JO0 BHUKOHAHHA. [HIE mHUTaHHA - 1I€
Y3TOJIPKEHICTh OOMEXKEHb 3 IHIIMMHU 000B’sI3KaMH, OCOOJIMBO aKTyaJIbHO 11€
CTOCYEThCSI 0OMEKEHHSI MIepeCyBaHHsI 1 000B’ 30K MPUOYTH HA pOOOTY 10
CTpaTeriyHO BaXJIWBHX OO0 €KTIB, BIJ MJISJIBHOCTI SKUX 3aJICKUTh
ICHYBaHHSI HACEJICHHS Ha KapaHTHUHI Toilo. Tak caMO 3aKOHOJABCTBO HE
MICTHTh YITKOTO BHU3HAYEHHS MEXaHI3MY BIPOBA)KCHHS Ta JOTPUMaHHS
0oOMEKyBaJbHUX 3aXOJiB, 10, HAIMPHUKIAJ, CTOCYEThCS 3aIIAHOBAHO1
IPUMYCOBOI TocHiTajizalli npyu 1bOMY HE BHU3HAYEHO Ha SKOMY Ta KUM
Mae OyTH 3a0e3MeueHa Taka rocmiTani3alis TOIIO.

He BukitoueHo, mo mnpoOsemMa BHUHMKHE 1 WIOJAO CYCIHUIBHOI
HEOOX1THOCTI B pO3pi3l aJEKBATHOCTI 3aCTOCOBaHUX 3axoiiB. He Baprto
3a0yBaTu MpoO Te€, IO KAapaHTUHHUN TMepioJl B YKpaiHI OpunaB Ha
MOCIBHUH, 3aroTiBEJILHUM NEpioj, OJHAK >KOJHHMX YITKUX MpaBUI POOOTH
arpapHuX KOMIaHI HE OKPECICHO 1 Ha HUX IMOIIMPIOIOTHCS 3araljibHi
OOMEKEHHS KapaHTHHY, 110 B MOJAJbIIOMY BIUIMHE Ha CIPOMO>KHICTh
KpaiHu 3a0€3MEeUNTH HACEJICHHS XapuYOBUMU MPOTYKTaAMH.

3arajgoMm, CHiJl  3ayBaXXWTH, 1110 HarajbHICTh  NPUHHITTA
HOPMAaTHBHOI'O aKTy, HE MOKe€ OyTH BH3HAHO BUIPABIAHHSAM HESKICHOCTI,
TOMY Ha JaHUW Yac 3aKOHOTBOPI[l Ha PIBHI 3 MEIUKaMH TOBHUHHI
I1JI0J000BO TIpalfOBaTH Bifpa3y y BCIX HampsMKax, 00 BCl Aii MaroTh
HACHIKM 1 HEJOCKOHAJIe BIIPOBA/KCHHS KapaHTHHY MOXE MaTH
HaJ[3BUYANHO NaryOHUI BIUIUB 1€ HE OJIUH PIK.

He 3Baxkaroum Ha II€BHI NPOTaJIiHA B 3aKOHOJABCTBI, KOXXEH

NOBUHEH J0aTW NP0 CBOE 3J0pOB’s, HE HapaxaTh Ha HEOE3NeKy
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OTOUYIOUUX, 00 MPABO OJHOTO 3aKIHUYETHCS TaM, /i€ TOUYUHAETHCS MPABO
IHIIIOTO, TakK IMpPaBO Ha BUIbBHE TMEPECYBaHHsS 3aKIHUYEThCS TaM, JI€
MOYMHAETHCA TMPAaBO 1HIIOrO Ha Oe3ledHe cepefoBuie. Y pasi
JOTPUMAHHS 1 COPSIMYBaHHS TUX Ta 0araTrboX IHIIMX YMOB Yy IPaBUJIbHE
pycio, AacTh 3MOTY BHXOJQy VYKpaiHl Ha SKICHO HOBUWA pPIBEHb
COI[IaJIbHOT'O, MOJITUYHOTO, €KOHOMIYHOTO PO3BUTKY, 100 3a0€3MeunuTH
CTa0lIbHICTh, MOTYTHICTh Ta MPOI[BITAHHS HAIIllK Iep>KaBH.
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Koouawok Bitaaii Bosrogumuposud
cryaeHt rpynu [IP (M1) - 01 HaBYaJIbHO-HaYKOBOT'O IOPUANYHOTO
IHCTUTYTY
JIBH3 «lIpukapnaTcekuii HallioHanbHUHN yHIBepcuTeT iM. B.Ctedanuka»
HaykoBuii kepiBHUK: @edoponuyk A. B.

BILIUB PE@OPMU JIELIEHTPAJIBALIT HA
3ABE3NEYEHHS MIPAB TA CBOBO/I JIIOJMHM I
T'POMAJISTHUHA

Pedopma nenenrtpanmizamnii Oyia ofHI€O 13 KIHOUOBHX pedopm, IO
BIIpoBapKyBasiucs micis Pesomromii ['iaHocti. Jlana peopma nospomnuia
BIIIMTH BiJ IIEHTPAJII30BaHOI MOJIEJ1 YIIPABIIHHS B JEPrKaBi, 1[0 CIPHUSLIO
noOy/10B1 €(eKTUBHOI CHUCTEMH TEPUTOPIaAIbHOT OpraHi3ailii Biaad B
VYKkpaiHl yepe3 3anpoBaJKEHHSI y MOBHIA MIpl MOJO0XKEHb €BpPONEUCHKOI
XapTii MICIIEBOTO caMoBpsayBaHHs 1985 p., mpuHIUIIB CyOCUAIapHOCTI,
MOBCIOJTHOCTI 1 ()1HAHCOBOI CAaMOIOCTATHOCT1 MICIIEBOT'O CAMOBPSITyBaHHSI.

bibIl IMPOKI NOBHOBAXKEHHSI OPraHiB MICIIEBOI'O CaMOBPSITyBaHHS
Ha JIOKQJIbHOMY PIiBHI JO3BOJIATH JKUTEISAM TpoMaja OilbIl TMOBHO
peali3yBaTH CBOi MpaBa Ta 000B’sa3ku. CaMe TOMY METOIO JIOCIIIPKEHHS €
aHalli3 BIUIMBY MPOIIECIB JACHEHTpamizamii Ha 3a0e3ledeHHs IIpaB Ta
CBOOO/I JIIOJMHU Ta TPOMASTHUHA.

BapTto 3a3zHaumTtu, mo pedopmMa AcleHTpadizalli Bce Ie TpPHUBaE,
OCKUIbKK cTaHOM Ha JiiTo 2020 poKy TpUBa€ JIMIle NEPIIHil eTan pedpopMu
JeneHTpaizaiii — 00’ €THaHHS MICIIEBUX IPOMal.

[lepmr 3a Bce, BapTO OKPECIUTH, IO caMe BapTO PO3YMITH IIiJl
HMOHATTAM <«JIeieHTpamizamis». Came MOHATTS «JICICHTPaTI3allis» € TOCUTh
00’€MHUM, TOMY HOTO PO3YMIHHS MOKE€ 3aJ€XaTd BiJ] HU3KHU (PaKTOPIB.
JleuenTpanizaiiss — 1€ MOPOIEeC MNepepo3noainy abo aucrepryBaHHS
(GyHKI[IM, TOBHOBaXKEHb, JI0JIE a00 peuel BiJl IIEHTPAIbHOIO YIPABIIHHS
1

JletieHTpanmizailisi — Iie MpoIeC PO3MIMUPEHHS 1 3MII[HEHHS TMpaB Ta
MOBHOBAXXEHb aJIMIHICTPATUBHO-TEPUTOPIATLHUX OJUHUIL a00 HIKYUX

! Heuentpamnizamis. URL: https://uk.wikipedia.org/wiki/[lenentpainizaris.
164



OpraHiB Ta OpraHizailiii mpu 0JHOYACHOMY 3BY>KEHHI IIpaB 1 MOBHOBAXKEHb
BIJIMOBIHOTO IIEHTPY 3 METOI0 ONTUMI3allli Ta MiBUIICHHS €()eKTUBHOCTI
YIOPaBIIHHS CYCHUIBHO BaXJIMBUMM CIIpaBaMH, HaWMOBHIILIOI peai3ali
pErioHAIbHUX 1 MICIIEBUX 1HTEPECIB.

BigpizusoTe  gBa  TUOM  JCUEHTpadizailii:  aJMIHICTPATUBHY
(OropokpaTuuHy) 1 JOeMokpaTuuHy. JleneHTtpanizaiis aaMiHICTpaTUBHA
O3Haya€ PO3IMIMPEHHS KOMIIETEHIIIT MICIEBUX aJMIHICTPATUBHUX OPraHiB,
Kl OTPUMYIOTh IPABO HA CaMOCTIMHY MJISJIBHICTH IO BIJHOIIEHHIO O
HEHTPAJILHOI BJIQJM, X0U 1 NPU3HAYAIOTHCS IIEHTPAIbHUM ypsioM. Takuii
croci0 JeneHTpami3aiii 1Mo CyTi O3Hayae He JCleHTpajizalliio, a
JEKOHIICHTPAITIIO BIIaJIN.

JlenenTpanizanis JEMOKpAaTHYHA nependayae CTBOPEHHS
pO3rajgyKeHol CUCTEMH MICUEBOTO CaMOBpSIYBaHHS, 3a SIKOi BUPIIICHHS
MICLIEBUX CIpaB TMOKIJIAJAEThCA HE Ha MPEJCTABHUKIB IEHTPAIbHOTO
ypsay, a Ha 0ci0, 0OOpaHMX HACEJICHHSM BIAMOBIJHUX T'POMAJl YU PET10HIB
1

JeueHtpamizamiss — 1€ IepeJadya 3HAYHUX [IOBHOBAXEHb Ta
OIOJKETIB BiJl JIEp’)KaBHUX OpPraHiB OpraHaM MICIEBOTO CaMOBPSAyBaHHS.
Tak, abu sskoMora OiIbIlie TTOBHOBa)KEHb MAJIM T1 OpraHu, 10 OJIMXKYE J10
JIOJIEH, Jie TaKi MOBHOBAXKEHHSI MOYKHA Peali30BYBATH HAUOLIbII YCIIIIHO,
ajie 1€ BUMarae mpoBeJCHHS HE JIMIIE aMiIHICTPATUBHO1 JCIeHTpaIi3aIlii,
a ¥ momTH4YHO1, (P1HAHCOBO1, EKOHOMIYHOT, €KOJIOTTYHOI TOIIIO.

Ane edeKTHBHICTh JCIHEHTpali3alii 3aleXUTh BiJl JIOCTaTHBHOI
aJMIHICTPATUBHOI CaMOCTIMHOCTI MICIICBUX OpPraHiB CaMOBpPSJIyBaHHS, iX
e(eKTHBHOT B3a€EMO/IIT 3 IEHTPAJILHUMHU OpraHaMH BJIaJId Ta BIJMOBIIHOTO
3a0€e3IeUeHHsT MICIIEBUX OIOKETIB 2

ExoHoMiuHOO OCHOBOIO  JCIEHTpaiizamii € ¢dinaHcoBa
CaMOCTIMHICTh MiclieBUX Tpomaa. Came (iHAHCOBI pecypcu CTaloTh

Henentpamizaniss Ta eQEeKTUBHE MICIIEBE CaMOBPSIYBaHHS: HaBUAIbHHM MOCIOHMK IS
MOCAJOBIIB MICIIEBUX Ta pETiIOHAIbHUX OpraHiB BiIaaAd Ta (axiBIiB i3 PO3BUTKY MICIEBOIO
CaMOBDSITyBaHHS. Kwuis: I[MTPOOHMIIBCP. 2007. 269 c. URL:
http://msdp.undp.org.ua/data/publications/decentralisation_manual.pdf.

2 Tasunenko C.B. EBporneiickue ypoKy JCHEHTPaIN3aIdy BIACTH: Pa3HbIe MOAXOIBI TOCYAaPCTBA 1
OpraHOB MECTHOT'O CaMOYIIpaBlieHUs K aAMUHUCTpaTUBHON pedopme (dhunaHcoBbIit acrekT). URL:
http://www.pandia.ru/text/77/301/94851.php.
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HApDKHUM KaMEHEM BCIX 3MIH Ha MICHSIX, OCKUIBKM TpoMaji MOTPiOHO
¢dbi1HaHCYBaTH KOMYHaJIbHI 3aKJIaJId, 3aKJIaId OCBITH Ta MEJUYHI 3aKJIa]IH.

Ha Mmoro nymKy, pedopMa geneHTpanizaiii Majia MO3UTUBHUIN BILJIUB
Ha 3a0e3nmeyeHHss MpaB Ta CBOOOJN JOAWUHM 1 TpoMajsHuHa. lle
HOIATBEP/KYIOTh 1 JlaHl COI[IOJIOTIYHUX OINUTYBaHb, BIAMOBIIHO [0
pe3yNbTaTIB SKUX Juiie 5% OMUTAHUX PECIOHJICHTIB BBAXKAIOTh, IO
pedopma aeneHTpamizallii npu3Bena 10 3HWKEHHS J0OpoOyTy MEIIKaHIIIB
1

BB pedopmu aerienTpanizaiii Ha 3a0e3neyeHHs paB Ta cBO0O
JIOJAUHUA 1 TpOMaJsSHMHA HANO1JIbIIe MOXXHA CIOCTEPIraTH IMOJO TaKUX
KOHCTUTYIIMHUX TIpaB K MPaBO Ha MIJANPUEMHUIIBKY MiSUIBHICTH, MPABO
Ha OXOPOHY 3/I0pOB’s Ta IPABO Ha OCBITY.

[Ilo cTtocyeTbes mpaBa Ha MIANPUEMHULBKY IISJBHICTh, TO MOYHa
3a3HAYUTH, 1O pedopma JeleHTpaizalii 3HAYHO CIpHUsJa PO3BUTKY
MaJIoro Ta cepeaHboro Oi3Hecy. lle moB’si3aHO 13 TUM, IO JO OpraHiB
MICIICBOTO CaMOBpSIIyBaHHS TNEpPEHIUIM TOBHOBA)KCHHS BU3HA4YaTH
MOJAaTKOB1 CTaBKH.

Tum camum, Ui 3aJIydeHHS 1HBECTOPIB Y CBOKO TpOMajay oOpraH
MICIICBOTO CaMOBPSIAYBaHHS MOXE€ 3HU3UTH, HANPUKIAJT 3E€MEJIbHUN
MOJIaTOK, Ta TUM CaMHUM OJEPKyBaTH BiJl MIANPHEMIIS HAIXOKCHHS Y
BUTJISI1 TIOAATKY Ha MIPHUOYTOK.

[Iloxo mpaBa Ha OXOPOHY 3/I0POB’S Ta OCBITY, BAPTO 3a3HAUYMUTH, IO
HaWOUIBIIIUN Mporpec y AaHUX cdepax 3aBasgKu pedopMi JereHTpai3amii
IPOSIBIISIETECS Y TIOKPAIIEHHI MaTepiajibHO-TEXHIYHOTO 3a0e3MeueHHS
3aKJIa/iB, 1110 y CBOIO YEpry MiABUIILYE SKICTh HAJaHHS MOCIHYT.

OTxe, MIACYMYBaBIIH, MOXKEMO 3pOOUTH BHCHOBOK, IO pedopma
ACIeHTpami3alii Majga TMO3UTHUBHUN BIUIMB Ha 3a0€3MeUYeHHs] MpaB Ta
CBOOO/I JTIOIMHU 1 TPOMAJISTHHHA.

BB pedopMu aerieHTpaiizailii HalOULIbIIE MOXHA CIIOCTEPIraTH
MIOJI0 TaKWX KOHCTUTYIIMHMX TIpaB SK MpaBO Ha MANPUEMHHUIIBKY
JUSTIBHICTh (CTUMYJIIOBAHHSI IIUISIXOM 3HUXKEHHS TOJATKOBHX CTaBOK),
IpaBO Ha OXOPOHY 370pPOB’Sl Ta MPABO Ha OCBITY (MIABUIIEHHS SKOCTI

! 3eseHKeBUY JL CormianbHi PHUBHKHU pedopmu JIeTeHTpaTi3artii. URL:

https://sociostudios.eenu.edu.ua/index.php/socio/article/view/244/200
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HaJaHUX TOCIyr IIIAXOM IOKpaIleHHS MaTepialbHO-TEXHIYHOTO
3a0e31eUeHHS ).
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HAYKOBI TA HAYKOBO-ITIPAKTUYHI PEKOMEHJIALIIT
3a pe3yJibTaTaMd M1XKHapOIHOI OHJIaH-KOH(DEepeHIIli
«IIpobnemu Tpancdopmaliii KOHCTUTYHIHHUX 3acaj (piHAHCOBOI Ta
MaTepiaibHOI OCHOBH MICIIEBOTO CAMOBPSITyBaHHS B YMOBaX
JeUeHTpali3anli myOaiyHo1 BIaau B YKpaiHi»

25 yepBHa 2020 poky kadeapor KOHCTUTYIIHHOTO, MI>KHAPOIHOTO
Ta aJMIHICTPAaTUBHOTO TIpaBa HaBYaJIbHO-HAYKOBOTO HOPUIUYHOTO
iHcTtuTyTy JIBH3 «llpuKkapnaTchkuii HamiOHadbHUN YHIBEPCUTET 1M.
Bacuns Credanuka» Oyno opraHizoBaHO Ta TPOBeIeHO MikHApOAHY
oHNlalH-KOHPepeHiito  Ha  Temy:  «[Ipobmemu  Tpancopmaiiii
KOHCTUTYIIMHUX 3acaa (PIHAHCOBOI Ta MaTeplaibHOI OCHOBH MiCIIEBOTO
CaMOBPSyBaHHSI B YMOBax JICLIEHTpaii3allii myOIiuHoi BiIaau B YKpaiHi».
3axig npuypodeHo 10 24-i piunuill npuidHATT KoHCTUTYIIT YKpaiHu.

OOroBopuBIIM  aKTyalibHI MPOOJEMU  OpraHi3aliiHO-TPABOBOTO
3a0e3nedyeHHs MpoIecy JeleHTpati3ailii Ta IePeoCMHUCICHHS (PiHAHCOBOT
Ta MaTepilaibHOI OCHOBU MICIIEBOIO CAMOBpPSIYBaHHS B yMOBax
3MIHCHIOBAaHUX pedopM, YYaCHHUKH 3aXO0Jy BUCIOBHIJIM HACTYITHI HAayKOBI
Ta HAYKOBO-TIPAKTUYHI PEKOMEH/IAIII1:

CEKIIA 1. JEHEHTPAJIIBALIS TYBJIYHOI BJIAIA SIK
OCHOBA INOJAJBIIOIO JIEP KABOTBOPEHHA

1. V¥ mporeci aenenTpainizamii Biaad B YKpaiHi Ta pedopmu BCi€i
CHUCTEMH MICIIEBOIO CaMOBPSYBaHHS, Ba)KJIMBO HE JIMIIE OHOBIIIOBATH
YUHHE 3aKOHOJIABCTBO 3T1JTHO BUMOT 4acy, ajie ¥ CTBOpPIOBATH €()EKTUBHI
MeXaHI3MH Horo peasizarii.

2. OCHOBHHMH CKJIAJOBHMH KOHIIEHINI HE3aJIE€KHOCTI MICIEBUX
OIO/DKETIB Y YMHHOMY 3aKOHOJIABCTBI BapTO BHU3HATH: HEBKIIIOYEHHS
MICIIEBUX OIOJKETIB J0 JEP>KaBHOTO Ta I1HIIUX OFOJKETIB, HASBHICTh
BJIACHUX Ta MOCTIMHUX JKEepesl HaIXO/KEeHb 0 MICIEBOrO OIKETY;
IpaBO CaMOCTIMHO BHM3HAYaTH HAMNpsIMUA BUKOPHUCTAHHS OIOKETHUX
KOIIITiB; TpaBO Ha CaMOCTIMHE BHUKOPHCTAHHS BIIbHHX OIOJKETHUX
KOIITIB, a TaKOX 3aKOHOJAaB4Yl OOMEXKEHHS II0J0 MOJMKIMUBOCTI IiX

BUJIyUYCHHSI; KOMIICHCAIII0 JEP)KaBOK JIOJATKOBUX BHUTpAaT OpraHiB
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MICIIEBOTO CaMOBpPsJIyBaHHs, SKi BHUHUKAIOTh BHACIIJOK PIIICHb,
OPUIHATUX OpraHamMu Jep>KaBHOI BJIAJIU.

3. Bapro 3BepHyTH yBary, 1o HayKOBI JOCJIJPKCHHS CYy4aCHOTO
CTaHy 3aKOHOJ1aBUOT0 3aKpIMJICHHS KOHCTUTYIIHHO-TIPaBOBO1
BIJIMMOB1AAIBHOCTI MICIIEBHUX OPTaHIB BJaJy Ta MOB'sI3aHUX 3 IIUM MPOOIIeM
HE MOBHOIO MIPOIO BHUCBITIIOIOTH MPABOBY MPUPOAY ILOTO 1HCTUTYTY.
[loganpmioro  aHamizy  BUMararTh  OCOOJIMBOCTI  KOHCTHUTYIIMHOT
BIJIMOBIAANIBHOCTI 3a3HAYEHUX CYO'€KTIB Yy Tpolect ix (opMyBaHHs,
HAaOyTTST HUMHU BJIAJIM Ta B MpOIEC MPUIMUHEHHS YU Tepeaadl iXHIX
MOBHOBAXEHb.

4. YMOBHO KOHCTUTYIIIITHE 3a0e3neUeHHs JAeleHTpaizalli B YKpaiHi
MOXKHA TOJUIATA Ha TeMaTHW4Hl OJIOKM, BIAMOBITHO 10 SKWUX TPHUBAE
o0roBopeHHs y komiterax BepxoBHoi Pagn Ykpainu Ta y CycHiiabCTBl B
IJIOMYy: a) CHUCTeMa aJMIHICTPAaTUBHO-TEPUTOPIaILHOIO YCTPOIO; O)
cucreMa Ta nopsiiok ()OpMyBaHHSI OPTraHiB MICHEBOTO CAMOBPSITYBaHHS; B)
pecypcHa 0a3za MICLIEBOIO CaMOBPsJIyBaHHsS Ta MOBHOBA)KCHHS OpTraHiB
MICIICBOTO CaMOBpPSIIYBaHHS BIATMOBITHUX PIBHIB; T) CHCTEMa MICIIEBUX
OpraHiB BHUKOHABYOI BIJIaJu; J) 3a0€3ME€UCHHS 3aKOHHOCTI Ta IpaB
rpOMaJIsiH.

5. Iopmanpuil JgeneHTpati3aliiiHl MpoNecH MOBUHHI OMUPATUCS HE
JuIIe Ha 3apyOlKHUM JTOCBij, ajie ¥ Ha BJIACHI ycmimiHi Keicu. Tak, 1o
dnarmaHiB B cdepi mpolieciB JAereHTpadizamii Ta e(EeKTUBHOCTI il
pe3ynbTaTiB MoxkHa BigHecTH SAMuMIbKY OTI. SIMaunbka OTIT mae giTkO
Bu3HaueHy Crpaterito OTI, HamaromxkeHny MiKHapoJHy criBopaio, 20
nporpam po3Butky OTIL, 25 6romxetiB yuacti, [IHAIIL, TyT akTuBHO
PO3BUBAETHCS OCBITA, KYJIbTYpa, CIIOPT, OXOPOHA 370POB’sl.

CEKUIIA 2. TPAHC®OPMALIA CUCTEMUA MICHEBOI'O
CAMOBPSAJIYBAHHS TA TEPUTOPIAJIBHOI OPT'AHI3AILI
BJIAIA

1. Toctporo mOTPeOOO CHOTOACHHS € MPUUHATTS 3MIiH J0
Koncturynii VYkpaiHu Ta IHIIMX HOPMAaTHUBHO-TIPABOBUX AaKTiB, 3
000B’SI3KOBUM IIUPOKUM OOTOBOPEHHSIM B €KCIIEPTHOMY CEPEIOBHUIIII, 110
JacTh 3MOTY 3aBEpILIUTH Y MOBHOMY 00csa31 npouec ¢popmyBanHs OTT B
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VYkpaini 1 npoBectd BoceHu 2020 poky MiciieBI BUOOpH Ha HOBIiH
TEPUTOPiaIbHIA OCHOBI pailOHIB Ta rpoMa.

2. Hes3Baxkaroum Ha Te, 10 CBOTOJAHI B VYKpaiHi TpHBae
aJMIHICTpaTUBHA pedopma 3 JeleHTpali3allli BIaay, CJiJl BUSHATH JICIIO
JCKIapaTUBHUNA XapaKTep BIPOBAIHKCHHS MPUHIUIY CYOCHIIapHOCTI SIK
Ha 3aKOHOJ[aBUOMY PiBHI, TaK 1 B IpaKTUYHIN TIonMHI. Peanii BuMararoTh
1 3MIHM T€PUTOPIAIBLHOI OpraHi3allii MiCIIEBOIO CAMOBPSIAYBaHHS IUISIXOM
BJIOCKOHAJICHHS 0a30BOr0  PIBHS  aJIMIHICTPATUBHO-TEPUTOPIATIBHOTO
yCTPOIO (BHOPSIAKYBAHHS iX MEX, YMCEJIbHOCTI HACEJICHHS Ta 1HIIE) 3
METOI0 HAOMIKEHHS MyOJIYHUX TOCIYyr JO TpOMajsiH, a TaKoX
30aaHCyBaHHS MaTepiaJbHO-TEXHIYHUX MOXKJIMBOCTEH OpraHiB MiCIIEBOTO
CaMOBPSAyBaHHS ISl HAJIEKHOTO 3a0€3MeYeHHs CTaHIaPTIB X HaJaHHS.

3. Huni BinOyBaeThcsa MakcUMallbHA Tiepenada PyHKIIA Ha MICIIEBUI
piBEHb, B TOMY YHCJ ¥ OpraHaM MICHEBOIO0 CAMOBPSIIYBaHHS, 3 METOIO
HAWOIBII YCHINIHOI iX peami3arii. Taki mpollecd MarOTh BIUIUBATH Ha
CIIPOMOKHICTh Ta SIKICTh HaJaHHS MyOJIIYHUX MOCHYT, sIKa PI3HUTHCS Y
PI3HHX TpoMaJiax, IUJISXOM BIUIMBY TPOMaJM Ha CyO’ €KTIB HAJaHHS X
MOCJIYT.

4. TIpaBOOXOpPOHHI OpraHu MarTh OyTH MIJKOHTPOJBHI Ta MiA3BITHI
rpoMaji, Ha TEPUTOPIi SIKOi BOHU J1I0Th.

CEKUIA 3. DIHAHCOBA TA MATEPIAJIBHA

JEHEHTPAJIIBALISA: CTAH TA HEPCIIEKTUBUA
1. Baprto 3Baxkatu, mo ¢GopMyBaHHS Ta PO3BUTOK MaWHOBOI Ta
(¢iHaHCOBOi  OCHOBM  TEpUTOpIAIBbHUX  TpoMaa Ta 00 €AHAHUX
TEPUTOpPIAILHUX TpoMaa B  YKpaiHl BIJ3HAYAEThCAd HACTYITHUMHU
0COOMMBOCTSMU: 1) Ma€e K KOHCTUTYIINHUMN, TaK 1 3aKOHOJJABUYUN PIBEHb
IOPUJINYHOTO  3aKPITUICHHS; 2) mnepenbayae TOEAHAHHA — 3acaj
neneHTpaiizaiii (y 4acTUH1 JOOPOBUIBHOTO OpraHi3aiiiHOro o0’ €aHaHHS
Ta 00’€AHAHHSA 11X MarepiaibHOI 1 (PIHAHCOBOI OCHOBHM) Ta YaCTKOBOI
neHtpaiizami (y nutaHHsAX (IHAHCOBOI MIATPUMKH 3 OOKYy JepiaBH
nepeBaXHO y Gopmi cyOBeHIliil); 3) HEeraTUBHUM SIBUILEM Y il cdepi €
pealbHO ICHYIOYE COIladbHO-€KOHOMIYHE CTAHOBHIIE, SKE IOTIHOII0E
noTpedy (piHaHCOBOT MIATPUMKH TEPUTOPIAILHUX TPOMaJl 3 OOKY JIepKaBH.

170



Ile, y cBOIO Uepry, MiABUIINYE 1X 3aJ€KHICTh 3 00Ky JIep)KaBU Ta 0OMEKye
y MaTepiaabHO-()IHAHCOBUX MOBHOBAKCHHSX.

2. JlepxaBHuii OIOKET HUISIXOM CYOBEHLIM 1 JOTaulid MOBUHEH
(diHaHCOBO CIPUATH B 30epeKeHH1 COLIaIbHO-KYJITYPHO1
iHppacTpykTypu B 00’€qHAHUX TepuTopianbHUX Trpomanax. IlIBumake
30uibieHHs1 KiibkocTi OTI 6e3 mponopuiiHOro 30UIbLIEHHS 00CAry
CyOBeHIIlT Ha PO3BUTOK 1HOPACTPYKTYPHU 3HUKYBATUME MOKIMBOCTI
rpoMaj MO0 COLIATIbHO-€KOHOMIYHOTO  pPO3BUTKY, a BIITaK —
NOTipIIyBaTUME OYIKyBaHHS Bij pedopmu. B HOBOyTBOpeHUX 00’ €THAHUX
TEPUTOpPIATBHUX TpoMaaax (IKCYIOTbCA TMPOSBH HEESHEKTUBHOTO YU
HEIJIbOBOTO BUKOPUCTAHHS KOIITIB, «PO3JYyBaHHS» IITATIB OpraHiB
MICLIEBOTO CaMOBPSAYBaHHS, IO MOTPEOY€e TMOCUJICHHS KOHTPOJIO 3i
CTOPOHU OpraHiB JIep>KaBHOT BIa/IH.

3. Hocnimkyrouu (iHAHCOBI MOKJIMBOCTI OpraHiB CaMOBPSTyBaHHS
HAa TEPCHEKTHUBY, BaXJIWBO MPOBOJUTA TOMIYK 1 €(dEeKTHUBHO
BUKOPHCTOBYBAaTH aJbTEpPHATHUBHI Ta HasBHI JDKEpesla pecypciB, IO
3HAYHOIO MIPOI0 3a0€3MeUnTh OpraHaM MICIIEBOTO CaMOBPSITyBaHHS OLIbII
MIMPOKUN AOCTYM JI0 (PIHAHCOBUX PECYPCIB Ta MO3UTUBHO BIUIMBATUME Ha
3MIIHEHHSI iX ()IHAHCOBOI CAMOCTIMHOCTI Ta (POpMyBaHHS JOCTATHBHOI
¢d1HaHCOBO1 Oa3M.

4. JlominbHuM BOauyaeTbesi Ha piBHI OCHOBHOTO 3aKOHY 3aKpilUTU
HACTYMHI PIBHI aJMIHICTPATUBHO-TEPUTOPIATBHOTO YCTPOIO YKpaiHu:
rpomMaau (MIiChKi, CUIbCBKI Ta CEIMWIIHI ) — palioHU — perioHu. Taka
cuctemMa mepeadadyaTuMe 1  BIANOBIJIHY CHUCTEMY MIPEJACTaBHUIILKUX
OpraHiB MICIIEBOTO CAMOBPSIyBaHHSI: paid TPOMaJ — paJul paloHIB — paau
perioHiB. BiamoBinHo moBuHHA OyTH MoOyJa0BaHa 1 OO/KETHA CHUCTEMA!
Jep>kaBHUM OIOKET — OIOKETH MICIICBOTO CaMOBPSAYBaHHS: OIOKETH
perioHiB, OMOKETH paloHIB, OIKETH TpoMaja, 13 BHECEHHSIM
BIJIMOBIHUX 3MiH J0 OFOKETHOTO 3aKOHO/IaBCTBA.

5. Bupimennss noTpeOyroTh Taki npoodsiemu y (GopMyBaHHI J1I0XO/iB
MICIIEBUX OIOJIPKETIB:

— He3HaYHa YacTKa HaJXOJKEHb Bl MICIICBUX IMOJATKIB 1 300DIB;

— NEepeBaKaHHS MDKOIOKETHUX TpaHCPEPTIB B CTPYKTYPl JOXO/IIB
MICIIEBUX OIOJIKETIB;
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— HEJOCKOHAJICTh CHUCTEMH KOPOTKOCTPOKOBOTO TIUIAHYBaHHS
JI0XO/IIB MICLIEBUX OIOJIKETIB Ta HE PEATICTUYHICTh TUIAHY JIOXOIIB.

6. MicueBuM opranam BilaJii HEOOX1THO BIUIMBATH HA PO3BUTOK 0a3u
HAJXO/DKeHb 3aKpIIUICHUX JIOXOMIB 1 30LIBIICHHS YHWCTKA BIJIACHUX
noxoAiB. 30kpemMa, HEOOX1JHO 3a0e3mnedyBaT: MIATPUMKY MiIIPUEMCTB,
10 CTBOPIOIOTH HOB1 poOoui Micisl ¥ 30UIbIIYIOTh (DOH]I OIJIATH Mpalli;
30UJIBIIIEHHSI MOXJIMBOCTI BIUIMBY OpPraHiB MICIIEBOI'O CAMOBPSTyBaHHS Ha
HAIMlOBHIOBAHICTh MICIIEBUX OIOJIKETIB; 3aCTOCYBAHHS PEKUMY KOPCTKOI
€KOHOMI1 OIO[PKETHUX KOIITIB; COPUSHHS PO3BUTKY MaJIOTO ¥ CEpeIHhOTO
013HeCy; 301IbIIIEHHS JOXOIB Bl MICIIEBOT'O TOCIIOAPCTBA, 3a0€3MCUCHHS
NpUOYTKOBOCTI KOMYHAJIBHUX TMIJNMPUEMCTB; TOCHUJIEHHS 3B’SI3KY MIXK
COLIIAJIBHO-EKOHOMIUYHUM 1 OIO/DKETHUM IUJIaHYBAaHHSAM aJMIHICTPaTUBHO-
TEPUTOpPIATbHUX OJMHHIL; AudepeHmioBaHHs craBok [I[JPO B
3QJIEKHOCTI B CyMH 3apOOITHHUX IUIAT, YJAOCKOHAJEHHS CHCTEMU
pO3MOALTy MIKOIOKETHUX TpaHC(hepTiB Ta pedopMyBaHHS MICIEBHUX
MOJATKIB 1 300PiB.

CEKUIA 4. PEAJIIBALISA TITPAB JIIOAUHU B YMOBAX
PE®OPMYBAHHSA MICHEBOT'O CAMOBPAJYBAHHS TA
TEPUTOPIAJIBHOI OPTAHI3ALII BJIAJIU YKPAIHI

1. Tlpouec QopmyBaHHS 00’€HAHUX TEPUTOPIATILHUX TPOMa]
MOPYIIUB MPOOJIEMY CIIPOMOKHOCTI OpraHiB MICIIEBOI'O CaMOBPSAyBaHHS
3a0€3MeUnTH JI0JePKAHHS, peali3alliio 1 3aXUCT MpaB IPOMAJIsH.

2. BBenmenHs kapaHTUHy B  JiepKaBi, HAsSBHICTb PEKUMY
HAJ3BUYAHOI CUTYyallli, HABITh BBEJACHHS PEKUMY HAJI3BUYANHOTO CTaHy
HE MOXYTb CKAcCOBYBAaTM HOPMH IIOAO0 MyOJiuHOi i1H(opmarlii, oo
NEpeiKy BIAOMOCTEH, SIKI HE MOXYTh OyTH yTaeMHH4YeHi. OOMEKEHHs
JOCTYIy 70 TIyOsiyHOi 1HGOpMallli Ha Yac KapaHTHHY MOJXJIMBO JIUIIIE
010  JACSKUX CHOCOOIB, HANpHUKIAd HUIIXOM  0O€3M0oCcepeIHbOro
O3HAMOMJICHHSI 3 1H(QOpPMAIIEI0 B MNPUMIIICHHI PO3MNOPSAHUKA, 1 Mae
HOCHUTH PEKOMEHJAIINHNM, a He 000B’I3KOBUM XapaKTep.

3. Jlo 3axomiB, SIKMX HEOOXIAHO BXHUTH IJIA JOCTYMy 10 MyOIidHO1
iH(opMallii B yMOBax KapaHTUHY, CHiJ] BIAHECTH PO3POOKY €IUHOTO BEO-
noprajly, IO CTOCYBaBCS OM HaMOUIbII BaXJIMBUX IUTAaHb IKUTTS
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CYyCIIJIBCTBA. 3apa3 I METy 3ajekiapyBano MiHicTepcTBO Hu(pOBOI
TpaHncdopmariii.

4. HopMatuBHI ¥ po3MOpSAIYl aKTH ILIOAO 3aXOJIB, MOB’SI3aHUX 13
npotuaiero mnomupenHro COVID-19, MawoTh onpuirogHIOBaTHUCS Ha
odiiiHOMY BeO-CaiiTi PO3MOpPSAHMKA HEraitHO, y TMOBHOMY 00cCs3i, 13
3a3HAYCHHSIM JaTH NOPUUHATTS Ta HoMepa. Tak camo MaroTh OyTu
HEBIIKJIAQJHO Ta B  TOBHOMY  0OOCS31  ONPWIIOJHEHI  IUIaHU
MPOTUEMIAEMIYHUX 3aXOJIB Ta KOHTAaKTH JUIsi OTPUMAaHHS J0JaTKOBOIi
iH@opmartii. Baxxiauo, 1mo0 1o iHpopMarlito 0yJ0 Jerko 3HauTH Ha BeO-
cauTi.
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TTOTATKOBI MATEPIAJIA

MMPOTPAMA OHJIANH-KOH®EPEHIIII 3 TUTAHD
JNENEHTPAJIBALIL HA TEMY:

«IIpo6aemu Tpancopmanii KOHCTUTYHIMHUX 3aca] PiHAHCOBOI
Ta MaTepiajibHOI OCHOBHM MiCIIEBOI0 CAMOBPAYBAHHS B YyMOBax
AeneHTpaJsizanii myoJivYHoI BJaau B Y KpaiHi»

25 uepBHs 2020 poky

(ITpucBsiueno 3 Haroau 24 piuanni Koncturyuii Yxpainm)
Micue npoBeieHHs:
HapuasibHO-HAYKOBUM IOPUIUYHUN IHCTUTYT
JIBH3 «lIpukapnarchkuii HallioHaILHUM YHIBEpCUTET iMeH1 Bacuiis
Credannka»
M. IBaHO-@paHkKiBChK, By. [lleBueHka, 44a, ayauTopis (KOHDEpEHIT-3aJ1)
305

IHopsinok podoTu:
14.50-15.00 — peectparriss y4acHUKIB
15.00-15.10 — BiTaHHS Ta HAyKOB1 OBIIOMJICHHSI
15.10-17.10 — TemaTu4H1 1OMOBI/1, BUCTYIIN Ta JUCKYCIi
17.15-17.45 — migBeACHHS MIJACYMKIB Ta MPUNHATTS PEKOMEHIAIIIH.
17.45 - pizue

Pernamenrt podorTu:

Bitanns 1o 10 xB.
[ToBimomneHas 110 5 XB.
TemaTu4H1 TOMOBIAI 1o 10 xB.
Bucrynu JI0 5 XB.
Huckycii 110 3 XB.

Po6oui mosu: ykpaiHCbKa, aHTJIIMCHKA, MTOJbChKA
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Dopmam onnain-xongpepenuii: Ilnarhopma Cisco Webeks Meetings
Hoctyn no Cisco Webeks Meetings -
https://meetingsemeal?7.webex.com/meet/rozvadovskivolodimir50
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3ACIIAHHS OHJIAVMH-KOH®EPEHIIII:

Opranizatopu: kageapa KOHCTUTYLIMHOTO, MIDKHAPOJHOIO Ta
aJMIHICTPATUBHOTO npasa HHIOI  JIBH3 «IIpukapnarcekui
HalloHaNbHUN  yHiBepcuTeT M. B. Credanukay, PerioHaibHe
IIPEICTABHULITBO YNOBHOBaXXEHOro BepxoBHoi Pamu VYkpainu 3 mnpas
moauHu B IBaHO-DpaHKiBChKIM 00acTi; IBaHO-DpaHKiBChbKE perioHaIbLHE
ByLIUIEHHS — Acomiamii  MicT — YKpaiHu; [lenTp TIOCIIKEHHS
koHcTuTyliiHoi toctuilii JIBH3 «lIpukapnaTchkoro HalioHaJIbHOTO
yHiBepcuTteTty M. B. Credanuka»; BceykpaiHcbka Trpomajchka
oprasizaiis «Acorriallisi IpaBHUKIB YKpaiHu».

KepiBHuku HaykoBoi KoOH(pepeHUil ( Haykoseuii  KepiGHUK
Kkougepenuii ): npodecop Kaum B. B.; monent Po3Banoscbkwuii B. 1.

HaykoBa pana koudepenuii ( Hayxoea paoa ): npodecop Anmkei
bimrrura, npodecop Bacunbera B. A., npodecop Kaum B. B. , mpodecop
[TankeBuu I. M., npodecop KepuskeBuu-Tanaciituyk 0. B., npodecop
Ceopak C. 1., npodecop Heper’sako C. M., mpodecop Axamosuu C. B.,
npodpecop Menpanuyk C. M., npodecop IMumumia H. 1., .mpodecop
Mapuensk O. B.

Mopaeparop [OUEHT, KaHAWAAT IOPUIMYHUX HAyK, 3aBijayBad
Kadeapu KOHCTUTYILIMHOTO, MI>KHAPOJAHOTO Ta aJMIHICTPATUBHOTO MpaBa
HHIOI JIBH3 «IIpukapnaTrchkuii HalllOHaJIbHUW yHIBepcUTeT iM. B.
Credanuka»  Pos3BamoBchkuit  Bomogumup  IBaHOBUUY, e.mail:
rozvadovskivolodimir50@gmail.com +380503730525.

Cexperapi kon¢epenuii : noueHt ['punian O. A.; Bukiagad AnOy
A. A.; nabopant /JI3eBa V. C.
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HAYKOBI 10OBIAL, BUCTYIIA TA NOBIJOMJIEHHA :

CEKUIA 1. IEIEHTPAJIBALIS TYBJIYHOI BJIAJIU SIK
OCHOBA IIOJAJIBHIOIO AEP KABOTBOPEHHSA

1. Vitalit - Knysh  (Knuw  Bimanin Bacunvoeuu), n0KTOp
IOpUJIMYHUX HayK, podecop kKadeapu KOHCTUTYLIMHOTO, MIKHAPOIHOTO
Tta anMiHicTpatuBHoro mnpaBa HHIOI, HaykoBuii KOHCYJBTaHT LEHTPY
JIoCHiKeHHs:  KoHcTuTymidHoi  toctuuii  JBH3  «lIpukapnarcekuii
HalioHanpHUM yHiBepcuTeT iM. B. Credanmkan. «Current issues of
constitutional responsibility of local governmentsy («Axmyanvni
NUMAHHA —~ KOHCMUMYYIUHOI  8I0NO0BIOAIbHOCMI  Op2aHié  MICYe8020
CaMOBPSIOYBAHHSAY).

2. Andrzej Bisztyga, dr hab. dr h.c., prof. UZ Kierownik Katedry
Prawa Konstytucyjnego, Europejskiego 1 Miedzynarodowego Publicznego,
Dyrektor Instytutu Nauk Prawnych, Uniwersytet Zielonogorski. «Zasada
samorzqdu terytorialnego i decentralizacji wladzy publicznej na gruncie
Konstytucji Rzeczypospolitej Polskiej z 1997 roku» («3acaou
MmepumopiaibHO20 Camo8psa0y8anHs i deyenmpanizayii nyoniuHoi enaou Ha
niorpynumi Ilonvcokoi Konemumyuyii' Peui Ilocnoaumoi 1997 poky»).

3. lvan Pankevycz (Ilaukeeuu Isan Muponosuu), IOKTOD
IOpUJIMYHUX HAYK, Tpodecop Kadeapu KOHCTUTYIIIMHOTO ITpaBa rajry3eBux
auciuIuiid - HarioHaabHOTO  yHIBEPCUTETY BOJHOIO TOCHOJAapCTBa Ta
IpUPOJIOKOpUCTYBaHHAM (M. PiBHE), HayKOBUH KOHCYJIBTAHT LEHTPY
TOCHDKeHHsT  KoHCTuTyIiiHoi  roctuiii  JIBH3  «IIpukapnarcekuit
HarlioHaneHUW yHiBepcuTeT iM. B. Credanuka». «Reforma system
samorzadu lokalnego a decentralizacja wladzy na Ukrainie» («Pegopma
cucmemu MICYego2co Camo8psa0y8aHHs ma Oeyenmpanizayis 61a0u 8
Vrpainiy).

4, 3azypcokuit  Onexcandp  bozoanoseuu, 1oueHT Kadeapu
MDKHApOJHOI  €KOHOMIKHM, MApKETUHTy 1 MEHEIKMEHTy IBaHo-
@®paHKIBCHKOTO  HABYAJIIbHO-HAYKOBOTO  IHCTUTYTY  MEHEIKMEHTY
TepHOMIIBCHKOTO HAIIOHAJIBHOTO €KOHOMIYHOT'O YHIBEPCUTETY, JOIICHT,
KaHAWJAT  OPUJWYHUX  HAyK, HAYKOBUM  KOHCYJBTAHT  ULEHTPY
IoCHDKeHHsT  KoHcTuTymiiHoi  toctuiii  JIBH3  «lIpukapmnarcekuit

HalloHaNbHUHN yHiBepcuteT iM. B. Credanuka». «llpakmuuni acnexmu
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oeyenmpanizayii ma OpmMyeaHHsa CAPOMONCHUX 2POMAO (Ha npuxiaoi
Tucmenuuvkozo paitony leano-@pankiecovkoi 0onacmi)y.

5. Iryna Svorak (Ceopax Ipuna Pomaniéna), CTyICHTKA TpPYyIH
MII-11 HH IOI IBH3 «llpukapnarcbkuii HalllOHAJbHUNA YHIBEPCUTET M.
B. Credanuka». «Stages of municipal reform in Ukraine» («Emanu
pecdhopmysannsi micyesoco camoepsoysanns 6 Yxpainiy). HaykoBwii
kepiBHUK: KnHuw B. B.

6. lvan Urbanskyi (Ypoancekuit Isan Bixmoposuu), CTYIEHT
rpymu  MII-12 HHIOI JIBH3 «lIpukapnarcekuii HailioHaJIbHUN
yuiBepcuteT M. B. Credanuka» «Constitutional and legislative
foundations of the financial basis of local government in Ukrainey
(«Koncmumyyitini i 3axono0asui 3acadu QiHAHCOB0I OCHOBU MICYe8020
camospsodysanus 6 Yxpainiy). HaykoBuii kepiBHUK: Knuw B. B.

(. IOpinn Jlucenko, ctynent rtpynu I[IP(m1)-01 HH IOl JIBH3
«IIpukapnarcekuii HamioHanpHuM yHiBepcuTeT 1M. B. Credanukay.
«Buecenna  3min 0o  Koncmumyuii  Ykpainu 6  uacmuni
Ooeuenmpanizauii: — akmyaavHi npooaemuy». HaykoBuili  KepiBHUK:
Po3zsaooscokuii B. 1.

8. Svyatoslav Tepak (Tenax Ceamocnae fApocnasosuu), cTyneHr 4
kypcy IBaHo-®paHkiBchbkoro ropuanuHoro iHcturyty HY «Opecbka
ropuauuHa akagemis». «The dynamics of constitutional and legislative
ambushes in Ukraine». («/Junamika kKoncmumyyiuhux i 3aKOHOOA8HUX
3acad micyesoco camospsadysanHs 6 Vkpaini»). HaykoBuii KepiBHHK:
Knuw B. B.

178



CEKLISA 2. TPAHC®OPMALISI CACTEMHM MICLIEBOT'O
CAMOBPSIJIYBAHHS TA TEPUTOPIAJILHOT OPTAHI3ALIIT
BJIAJU

9. Ceopax Cmenan /Imumpoguu, ITOKTOp HIOPUANYHUX HAYK,
npodecop kadeapu Teopii Ta icTopii aepxkaBu 1 mpaa HHIOI JIBH3
«IIpukapnarcekuii HamioHaNbHUI yHiBepcuteT M. B. Credanukay,
rosioBa TucMeHHMIIbKOI Micbkoi panu. Tamapun Anopii bozoanosuu,
KaHAWAAT MOJITUYHUX HayK, 3aBiJlyBad MiAPO3AUTY 3 OOJIIKY Ta JOCTaBKH
JTOKYMEHTIB THUCMEHHUIIbKOI MICbKOT pajiu, rojioBa ocepeaky HaiioHanbHO1
ckayTcbkoi opranizauii Ykpainum «[lmact» B wmicti Tucmenuus IBano-
®paHkiBCbkOi obOnacti. «llpasooxopounni opzanu € ymoeax npouecie
oeuenmpanizayiiy.

10. Jepes’anxko Cepeii  Muponoseuu, tnpodecop Kabenpu
NOJIITUYHUX 1HCTUTYTIB Ta MPOLECIB, MOKTOp moiiThuyHux Hayk [IBH3
«[Ipukapnarcekuii HamioHanbHUN yHiBepcuTeT iMm. B. Credanuxay.
«Koncmumyuiiini 3acaou popmysanna cnpomoicuux zpomao: cman ma
nepcneKmueu OHOG/1eHHA HA 3A6EPUIATIbHOMY emaniy.

11. Cmeganuyx HOpin JImumposuu, BUKOHABUUN JTUPEKTOP
[BaHO-DPaHKIBCHKOTO B1JIJIJICHHSI Acomiarii MicT  YKpaiHHu.
«lIloenosasricenna ma pecypcu — OCHOBONONOMCHI  YUHHUKU
mpanchopmayii mMicueeozo camospaoy8aHH».

12. Menvnuuyx Ceimnana MuxogaiBHa, npodecop Kadeapu
aJAMIHICTpAaTUBHUX Ta IHUBUILHO-TIPABOBUX AMCHUILIIH [IpukapmnaTrchkoro
dakynpreTy (M. IBaHO-®pankiBchbk) HalioHanbHOI akaaemii BHYTPIIIHIX
CIIpaB, AOLECHT, [OKTOp IOPUIAWYHUX HayK. «IlIpodnemu popmyeannsn
MamepianvHO-MexXHIUHOT 0a3u Op2anie MicyUeeo2o camospady8aHHa 01
HAOAHHA OCHOBHUX (POPM RYONIUHUX NOCIY2 HA MEPUMOPIT 2DOMAOU)).

13. Kponenvnuuyvka Ceéimnana Opecmisna, 1OTCHT Kadeapu
¢diHaHCIB, KaHIUAAT €KOHOMIYHUX HayK eKOHOMiuHOTO (hakynbTeTy JIBH3
«IIpukapnarcekuil HalioHanbHUN yHiBepcuTeT 1M.. B. Credanukay,
JIOKTOpaHTKa, MEHEKEp NPOEKTY, [[pOeKTHO-OCBITHIN LEHTP «ATEHTHU
smin» [THY, Koopaunatop PerioHanbHOI eKCHEpPTHOI CHUIBHOTH MEpexKi

PEI'MOHET B IBano-®pankiBcbkiii  obnacti.  «Ekonomiko-npaeosi
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acnekmu  mpauncpopmauii  oepricasnoi  pinancoeoi - niompumKu
mepumopiaibHuUx 2pomao y Kpu3oeux ymosax»,.

14. Iryna Turkiv (Typkie Ipuna Pomaniena), cCTyneHTKa TpyIu
[TP-32 HH IOl JIBH3 «llpukapnarcbkuii HalllOHAIbHUN YHIBEPCUTET M.
B. Credanuka» «Constitutional and legal responsibility of local
authoritiesy («Koncmumyuiitno-npasoea 6ionogioanvnicms o0pzanie
Micueesozo camospadyeannsnr). Haykosuii kepiBHUK: Knuw B. B.

15. Jlykanoe Onee, crtynear rtpymu I[IP-13 HHIOI JIBH3
«IIpukapnarcekuii HaioHanbHHUI yHiBepcuTeT 1M. B. Credanukay.
«Cmpamecia pozeumky SHApemuancokoi 00’conanoi mepumopianvHoi
2pomaou na Ilpuxapnammi». HaykoBuii kepiBHUK: Po3zsadoscokuil B. 1.

16. Victoriya Gryniv (I'punie Bixmopia Pomaniena), CTyjcHTKA
rpymn  [TP(M1)-01 HH IOl JIBH3 «llpukapnaTcbkuii HalliOHAIbHUN
yHiBepcuteT 1M. B. Credanuka» «Problems of the legal status of
territorial communities in  Ukraine»  («Ilpobnemu  npasosozo
cmanosuwia mepumopianvHux 2pomad 6 Ykpainin). HayxkoBuii
kepiBHUK: Knuw B. B.

12. Nataliya Leshchak (Jlemuax Hamania Ieaniena), anBokar,
b13uuHa ocoba-manpuemMens. « The problem of representing the interests
of local governments in Ukraine» («llpoonemu npeocmasnuumea
inmepecie mepumopianvHux zpomao 6 Ykpaini»). HaykoBuil KepiBHUK:
Knuw B. B.

13. Liliya Shepitchak (Illenimuax Jlinia Tapaciena), cTynecHTKa
rpynu  [1P-45 HHIOI JBH3 «lIpukapnarcbkuii  HaioHalIbHUN
yHiBepcuTer iM. B. Ctedanuka». «Problems of realization of
constitutional bases of local self-government in Donetsk and Lugansk
regions» («IIpobaemu peamizaimii KOHCTHTYIIMHHX 3acaj MICIEBOIO
caMmoBpsinyBaHHsa y Jloneupkidd 1 JlyraHcekiid oOnactax»). HaykoBuit
kepiBHUK: KnHuw B. B.

14. Muxace Onez, ctynent rpynu [IP(m1)-01 HH IOI JIBH3
«IIpukaprnarcekuii HalioHanbHUI YHiBepcuteT 1M. B. Credanuxay.
«Akmyanvnuii cman ma npooaemu 00'conanna mepumopiaibHux
2pomaod leano-@pankiscovkoi oonacmiy.
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CEKUIA 3. PIHAHCOBA TA MATEPIAJIBHA
JAEHEHTPAJIIBALIA: CTAH TA IEPCIIEKTUBU

10. Volodymyr Rozvadovskyi. (Pozeadoecekuit  Bonooumup
leanoeuu), 3aBinyBau Kapeapu KOHCTUTYLIMHOTO, MIXHApOJAHOTO Ta
aaMi"icTpatuBHoro npaBa HHIOI, pgomeHT, kaHaumaT :OpUANYHUX HAYK,
KEpIBHUK UEHTPY JOCIIKEHHS KOHCTUTYyIIWHOI toctuiii [IBH3
«IIpukapnarcekuii HalioHadbHUM yHIBepcuTeT 1M. B. Credanukay.
«Problems of material and financial basis of united territorial
communities in Ukraine» («IIpooaemu mamepianvnoi ma inancosoi
OCHOBU 00’ €OHAHUX MePUMOPIATLHUX ZPOMAO 8 YKPaiHiy).

11. Aoamosuu Cepeiit Bacunvosuu, TOKTOp ICTOPUYHMX HAYK,
npodecop kadeapu teopii Ta ictopii aepxkaBu 1 mpaBa HHIOI JIBH3
«IIpukapnarcekuii HaiioHanbHUM yHIBepcuteT iM. B. Credanukay
«Hacnioku 0100>cemnoi eeonwouii ¢ micuesomy camoepaoyeanni ¢ 2014
— 2019 pokaxy.

12. Hlyp Poman leanoeuu, nOKTOp €KOHOMIYHMX HAyK, JOIICHT
kadenpu (Ppinancis, ekoHomiuHoro ¢akynprety JIBH3 «lIpukapnarcekuii
HallloHabHUN  yHiBepcuter M. B. Credanukay «Ocoodaueocmi
dopmysanna  pinancoeozo - 3a0e3neueHHA  OP2aHIE  MICUEBO20
CAMOBPAOYBAHHA 6 YMOBAX OeUECHMPATIZAYTI).

13. Ilempoecvka Ipuna Icopiena, KaHIUuIaT OPUJNYHUX HAYK,
JOIEHT KadeIpy KOHCTUTYIIMHOTO, MIXKHAPOIHOTO Ta aIMIHICTPATUBHOTO
npasa HHIOI JIBH3 «Ipukapnarcekuii HallloHATLHUN yHIBEpCUTET iM. B.
Credanukay. «llpodaremu pynkuyionysanus 6iibHUX eKOHOMIYHUX 30H 6
Ykpainiy.

14. Tpuuan Onvea Anamoniiena, KaHIUIAT HOPUIAYHUX HAYK,
JOIEHT KadeIpu KOHCTUTYIIMHOT0, MDKHAPOHOTO Ta aMiHICTPaTUBHOTO
npaBa HHIOI JIBH3 «lIpukapnarcbkuil HallloHaIbHUI yHIBEpCUTET iM. B.
Credanuka». «Koncmumyuiiine 6pe2yn06anHs oOeueHmpanizayii aK
nepeoymosa nooanvbuio2o Po36UmKy 0100MHCemHo20 3aKOHO00ABCMEQ)).

15.  @eooponuyk Anopiii Bonooumupoeuu, Kanauiat IOpUINIHAX
HayK, BHUKIanad Kkadeapu KOHCTUTYILIMHOTO, MDKHApPOJHOIO Ta

aaminictpatuBHoro  mpaBa ~ HHIOI  JIBH3  «lIpuxapnarcekuii
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HalioHanbHUN yHiBepcuter iM. B. Credanuka». «locepena 0o0xodis
Micyeeux 0100xcemie 6 ymosax inancoeoi oeyenmpanizayii.

16. Bunnux Hopoanma, crynentka rpymu Ilp-11 HH IOI JIBH3
«IIpukapnarcekuii HamioHanbHuM yHiBepcuTeT iM. B. Credanukay.
«llooamkosi HAOX00)CeHHA 00 MiCUeeoz0 010xcemy AK CROCiO
peanizauii pecpopmu oeyenmpanizayiin. Hayxosuii kepiBHUK: 416y A. A.

17. Diana Burshtynska (Bypwmuncoka Jliana Isaniena),
cryaeatka rpynu  MII-12  HHIOI JBH3  «lIpukapnarcekuii
HalloHabHUN yHiBepcutTeT M. B. Credanuxa». «The material basis of
local government in Ukraine: problems and prospects» («Mamepianvna
OCHO8A MICUEB020 CAMOBPAOY6AHHA 6 YKpaini: npooiemu ma
nepcnekmueu»). HayxoBuii kepiBHUK: Knuw B. B.

18. Olesya Gnatkivska (I'mamisecoxka Oneca Bixmopisna),
crynentka rpynu  MII-11  HHIOI JIBH3  «lIpukapnarcekuit
HalloHaJIbHUHN yHiBepcuTeT M. B. Crepanuka». «The financial basis of
local government in Ukraine» («@inancosa o0cHo8a Micyeeo2o
camospaoysannusn 6 Ykpainiy). HayxkoBuii kepiBHuk: Knuw B. B.
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CEKIISA 4. PEAJIIBALLS ITPAB JIFOJJUHU B YMOBAX
PE®OPMYBAHHS MICIITEBOI'O CAMOBPSITYBAHHS TA
TEPUTOPIAJIBHOI OPTAHIBAIIIL BJIAIU YKPATHI

1.  Henuiieooa JIwomuna leanigna, perioHaIbHUAN NpPEICTAaBHUK
YnoBHoBaxkeHOro BepxoBHoi Panu YkpaiHu 3 npas JrOAUHUA B IBaHO-
®dpaHKIBCbKIM oOnacti. «/Jodepicanns npae i c600600 n0OUHU i
2POMAOAHUHA  OP2AHAMU  MICUEBO20 CAMOBPAOYBAHHA 6 YMOBAX
oeuenmpanizayii e1aou: pe3yibmamu MOHIMOPUHZY YNO06H08aIHCEHO20
Bepxoenoi Paou Ykpainu 3 npae n1i00unu.

2. 3oupaxk Temana Bixmopiena, xaHaujaaT OPUIUYHUX HAYK,
BUKJIaJ1a4y Kadeapu KOHCTUTYIIHHOTO, MIKHApPOJIHOTO Ta
agMmiHicTpatuBHoro  mpaBa ~ HHIOI  JIBH3 «IIpukapnarcekui
HalloHanbHUM yHiBepcuteT iM. B. Ctedanuka». «Mediazpamomuicmo ax
Hesid ' 'eMHa cK1adoea npasa Ha ce0600y C108a)).

3.  3inuu Jlwoomup Bacunvoeuu, xanmuaaT IOPUIUYHUX HAYK,
BUKJIa1a4 kadeapu KOHCTUTYIIHHOTO, MIKHAPOIHOTO Ta
aaMmiHicTpatuBHoro — mnpaBa ~ HHIOI  JIBH3 «IIpukapnarcekui
HallloHaJIbHUH yHiBepcuTeT iM. B. Credanukay. «3abe3zneuenna npasa na
oocmyn 00 nyoaiunoi inghopmauii 6 ymoeax KapanHmuHHUX 0OMeENHCEHb)).

4,  Anoy Auopii Apkaodiitosuy, KaHIUIAT HOPUIUYHUX HAYK,
BUKJIa1a4 Kadeapu KOHCTHUTYIIHHOTO, MDKHApPOTHOT'O Ta
aaMi"icTpatuBHoro  mpaa  HHIOI  JIBH3 «ITpukapnarcbkuii
HalloHAIbHUM yHIBepcuteT iM. B. Ctedanukay. «3adesneuenna npae ma
60000 NMIOOUHU | 2POMAOAHUHA 6 YMOBAX KAPAHMUHHUX 00OMENHCEeHb 6
Ykpainiy.

5.  Koobuntoxk Bimanii Boaooumuposuu, cryaeut rpynu [1P (m1)
— 01 HH 101 IBH3 «lIpukapnarchkuii HaIllloHaJIbHUI YHIBEPCUTET M. B.
Credanuka». «Bnaue pegpopmu oeuenmpanizauii na 3ab6e3neueHHs npae
ma c60000 ntoounu i cpomadanunay. Hayxosuil kepiBHUK: DedopoHUyK
A. B.

OBI'OBOPEHHS JONOBUIEW, NIIBEAEHHS NUJICYMKIB
BACITAHHSI MIZKHAPOTHOI OHJIAMH-KOH®EPEHIIII
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